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THE PRESIDENT (Hon Clive Griffiths) rook the Chair at 3.30 pm, and read prayers.

BILLS (4) - ASSENT
Messages from the Governor and from the Deputy Governor received and read notifying
assent to the following Bills -

1. Skeleton Weed and Resistant Grain Insects (Eradication Funds) Amendmnent Bill
2. Acts Amendment (Health Services Integration) Bill
3. Financial Institutions Duty Amendment Bill
4. Offenders Community Corrections Amendment Bill

MINISTERIAL STATEMENT - MINISTER FOR HEALTH
Metropolitan Region Scheme, South West Corridor Stage A and B Amendments

HON PETER FOSS (East Metropolitan - Minister for Health) [3.38 pm) - by leave:
The State Planning Commission has embarked on a series of major amendments to the
metropolitan region scheme. Earlier this year details of two amendments, stage A and
stage B covering the south west corridor, were released. As a result of these
amendments, 4 059 hectares of land will be reserved for parks and recreation compared
with 2 851 ha being zoned for urban and urban deferred purposes.
The stage A amendment proposed rezoning 1 150 ha for urban purposes in Jandakot,
Kwinana and Mandogalup with the potential to accommodate up to 30 000 people. It
also set aside 2 312 ha of land for conservation and recreation uses in the Jandakot
botanic park. An important feature of the amendments was a proposal for reservation of
land far a rapid transit route between Perth and Mandurah. The State Planning
Commission invited public comment on the amendment and received nearly 500
submissions. Of these, 63 per cent related to the location of the rapid transit reserve. To
reflect the wide range of public comment, modifications have been made to the proposed
route.
In general the changes minimise the impact on wetland and housing areas. Concern over
the impact on Anscey Swamp has also led to the route being moved further west over
private property. To allow these landowners to comment, the reserve south of Aristey
Road has been deleted from the amendment and will be readvertised later this year.
Many submissions supported the creation of the Jandalcot botanic park or sought an
extension of its boundaries. Other changes to the amendment include deleting the
proposal to rezone 519 ha to urban deferred within 1.5 kilometres of the Alcoa red mud
lakes; realigning Hope Valley Road 20 metres north of the original proposal; deleting a
portion of Beelair Drive in favour of the existing alignment; and deleting the extension of
Hammond Road south of Rowley Road. Land in the proposed public purposes reserve
for a university site was also deleted following the decision to locate a campus at
Rockingham.
The stage B amendment proposes rezoning 1 701 ha for urban purposes in Baldivis,
Karnup, Secret Harbour and Singleton to accommodate about 15 000 new homes and
46 000 people. It also sets aside a further 1 747 ha at Port Kennedy, Lark Hill and
Paganoni Swamp for parks and recreation. The State Planning Commission received a
number of submissions about a proposed parks and recreation reserve for Stakehill
Swamp and determined it should be reassessed and deleted from the amendment. Other
changes include deleting the public purposes reserve at Hillman and removing road
widening off Eighty Road between Stakehill and Sixty Roads.
The Government is well on target to complete its major amendments program by the end



of the year. Already we have reinstated the integrity of the system and the public's
confidence in the planning process.
I seek leave to table dhe southwest corridor stage A and B amendments to the
metropolitan region scheme.
Leave granted. [See papers Nos 395 and 396.]

JOINT STANDING COMMITTEE ON THE COMMISSION ON
GOVERNMENT

Report Tabling

HON BARRY HOUSE (South West) [3.44 pm]: I am directed to present a report
from the Joint Standing Committee on the Commission on Government. I move -

That the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 397.]

MOTION - URGENCY
Durac Miller, Dame Mary, Supreme Court Writ

THE PRESIDENT (lion Cive Griffiths): I have received the following letter
addressed to me dated 18 October 1994 -

Dear Mr President
At today's sitting, it is my intention to move under standing order 72 that the
House, at its rising adjourn until 9.00 am on December 25 1994 for the purpose of
discussing the actions of the Library Board of WA in issuing writs against Dame
Mary Durack Miller seeking the rturni of archival records despite Dame Mazy's
offer to go to unconditional arbitration to resolve the impasse.
Yours sincerely
Hon Tom Stephens MLC.

In order for this matter to be discussed it will be necessary for at least four members
indicating by standing in their places that they support the proposition.
[At least fbur members rose in their places.]
HON TOM STEPHENS (Mining and Pastoral) [3.46 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
I have been trying to contact the Minister for the Arts since this matter got into the media
last week, so far without success, and this is despite having left messages with the
Minister's office.
Hon Peter Foss: You must appreciate that I was away last week.
Hon TOM STEPHENS: My telephone number is in the phone book.
Hon Peter Foss: I was not there.
Hon TOM STEPHENS: I understood that the Minister's office was to relay to the
Minister the message that I view this matter most gravely. It is a serious concern of
mine, and I am sure of the community of Western Australia. Minister Foss is reported in
the Press as having given to the library Board advice and support for the issuing of a writ
against Dame Mary Durack Miller in regard to the papers that have became known as the
Durack papers, some of which fall into the category of what some people would call the
pioneer papers and others of which are Dame Mary's own personal papers. It is a great
tragedy for Western Austrlia that this has developed in this way for a couple of reasons,
not least of which is that the reputation of the Library Board and the Battye Library in
particular is being done a grave disservice by this action being taken against this very
famous and favoured daughter of Western Australia.
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Hon P.R. Lightfoot: A family of good Liberals too.
Hon TOM STEPHENS: The member does not know all the facts in regard to what he is
saying.
Several members interjectedL
The PRESIDENT: Order! I would ask Hon Tom Stephens to ignore all the interjections
and just to proceed.
Hon TOM STEPHENS: The papers were deposited with the Bantyc Library following
die completion of the first volume of die Durack family history, Kings in Grass Castles,
in 1960-61. They were deposited, not gifted, and there is available evidence of and a
witness to that depositing of the Durack material. The witness was there at the zinc it
was deposited. The Chairman of the Library Board, Mr de Gnuis, said as recently as last
week on the Satter File on Radio 6PR, and these comments were picked up by Dame
Mary's lawyer grandson Yagan Miller, that the record of deposit is not clear. Dame
Mary retrieved those papers more than 20 years ago to assist her in completing the
writing of the family history. I saw those papers first in 1977 during my first ever visit to
Perth when I called with sonic Aboriginal friends of mine from the Kimberley at Dame
Mary's home and was taken to her study to see the family papars. She told me in the
presence of those Aboriginal people that she had the assistance of the Battye Library in
puffing those papers into order. The library had stored them and aranged them for her.
Her good friends at the Battyc Library had been storing them for her in the absence of her
capacity to be able to protect the papers at that time.
Subsequently during the early 1970s she started to retrieve those papers for the purposes
of completing the second in what she hoped would be a trilogy of the family saga. That
second book was eventually published in 1982 as Sons in the Saddle. She has continued
to work, aiming at trying to produce a third book in that series. Perhaps her age or her
health will prevent her from being able to complete that project. As I have previously
told the House, she has continued to work with others who have wanted to produce a film
from those papers of chat great family saga known as Kings in Grass Castles in the
Kimberley. As a friend and patron of the Battye Library she was delighted by the
assistance from the library which allowed her to deposit material with it and retrieve it.
No doubt she is as shocked as others to find that the Battyc Library has besmirched its
reputation by taking legal action such as this.
In 1991 Dame Mary rejected a monetary offer for the papers to be taken into the National
Library collection. In more recent times she rejected a monetary offer from the Battyc
Library made on the basis that the papers be immediately deposited back in the Battye
Library. Dame Mary rejected that offer and has insisted that the papers stay with her for
the rest of her life. In January 1994 an approach was made on Dame Mary's behalf to the
Library Board offering that the matter be settled by way of unconditional arbitration.
Two follow-up letters were sent to the Library Board, both of which were ignored until
June 1994 when it advised Dame Mary that it had rejected the offer of unconditional
arbitration. While Dame Mary was a patient in Bethesda Hospital in Claremont she was
advised that the Library Board had served a writ on her seeking immediate return of these
papers. Some of these papers were originally the property of Patsy Durack. Those and
others became the property of his son M.P. Durack and on his death they were on their
way from his office to the dump but were salvaged by Dame May and became the
source of material for her family history. Dame Mary housed this material carefully in
her study after retrieving it from the Bantyc Library. In the late 1970s and subsequently
on a couple of occasions in the 1980s I observed the care to which she had gone to make
sure that the material was properly protected in her study. She employed the services of
a secretary to protect the material and she funded that out of her own resources.
By way of contrast I am advised, by very reliable sources on material that goes to the
Battye Library, that if these papers were delivered to that library tomorrow they would
join a large backlog of inaccessible materials. The library does not have the physical
resourcs to curate such a collection within its present or projected budgets. It would be
impossible to provide public or scholarly access to this material in the foreseeable future.
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The majority of the archives are stored off-sire from the library in a warehouse.
Professional advice has been given to me on a confidential basis that, in view of the way
that the Bautye Library has been starved of funds by this Government, the quickest way to
give Western Australia access to these documents would be to have themi lodged by the
Minister, who has failed this House by not allowing his officers to alert the House to the
difficulties facing the Battyc Library as it endeavours to protect the historical records of
this State and the nation.
This material is not mere provincial stare material; it has extraordinary significance to the
people of my region and it has great significance to the people of this State and nation.
This family, with its origins in Ireland and its history in Goulburn, New South Wales and
then in Thylungra, Queensland came overland through the Northern Territory and settled
in the north east Kimberley. The saga that documents that family's progress is national
history. The papers which relate to it should not be trifled with by a provincial Minister
for the Arts in this State. The Minister indicated in the media that he supports legal
action being taken against Dame Mary by the Library Board. It appears that he advised
the Library Board of his support for that legal action.
Hon Peter Foss: It informed me of what it intended to do and I advised that I agreed with
it. It is not for me to disagree with it.
Hon TOM STEPHENS: The Minister has nonetheless informed it of his agreement with
what it is doing.
Hon Peter Foss: It is my obligation. It is very kind of it to consult with me, but it makes
its decisions and it is not for me to dispute them.
Hon TOM STEPHENS: We have come to know that this Minister hides behind
whichever government agency he has got into trouble. First, it was Foss the egg
snatcher. He snatched the Madagascan bird egg out of the hands of three youngsters and
took it as an asset for the Museum. Now he wants to snatch the assets of an elderly, frail
and favoured daughter of Western Australia, Dame Mary Durack. This Minister is now
trying to hide behind the Library Board and has already indicated that he supports its
action and has advised it accordingly. This Minister could take the opportunity to advise
the board that he no longer is supportive of this action and could encourage it to adopt a
more responsible approach to this matter.
These papers, in their entirety, run the risk of being lost to the people of Western
Australia because this Minister is supporting the Library Board's action. There is an
opportunity for this matter to be arbitrated. A decision on whether the personal papers of
Dame Mary should be deposited at some time in the future will then be determined. I
fear that the ill-will that this matter has engendered over whether the Battye Library is an
appropriate place to lodge papers of this sort places at considerable risk its chances of
being the recipient of further bequests from Dame Mary. It is important that this Minister
recognise immediately the damage he is doing to the reputation of the Battye Library. By
not showing the Library Board some leadership, the Minister is enabling the library to be
given such a reputation that it is unlikely to receive historical archives and bequests from
other families who would like to do what Dame Mairy has done; that is, to store important
historical material in that library. Having stored it there, the library wants to claim legal
ownership in spite of the fact that it was there for safekeeping.
As the Secretary of the state parliamentary Labor Party I have requested that the party's
records be stored at the Battyc Library.
Hon P.R. Lightfoot: I have heard that they will not be wanted.
Hon TOM STEPHENS: Historians of the future will want to see what is there.
However, those papers remain the propert of the stare Labor Party, nor the Battye
Library, in spire of the precedent it is trying to establish.
The Minister should demand the immediate return of the Chief Executive Officer of the
Battye Library, who is attending a conference in London, to attend to this matter, which
has become an absolute mess. He should advise the Library Board that he does not
support its action and that the matter should be settled by way of arbitration. He should
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ensure that the Library Board is adequately resourced so that if the pioneer or personal
papers of Dame Mary do at some stage go to the Battye Library by way of donation,
arbitration or court settlement, the library is able to store them so that they can be
available to Dame Mary and others. He must ensure that the Library Board is equipped
with an adequate acquisition fund so that important historical papers can be purchased to
be protected and preserved at the State Library.
Hon Peter Foss: What did you do with the acquisition fund?
Hon TOM STEPHENS: This Minister is messing up the administration of his portfolio
and he resorts to taking expensive legal action and using the full resources of the law. I
know how difficult it is to take legal action as an ordinary citizen of Western Australia. I
happen to be lucky enough to be on the expedited list of the Supreme Court for a matter
which has been going on for two and a half years because of the legal friends of
Hon Peter Foss. We now find that Dame Mary Durack is faced with legal action. I
reiterate that she is elderly, sick, frail and without the financial resources to fight actions
in the court. She is now faced with legal action which she may not survive to fight out.
This Minister used the force of law with regard to the youngsters who found the egg; he
always wants to crash through or crush! Here again he is supporting a heartless process.
The Minister's actions demonstrate the arrogance of this Governent when handling the
property of this favoured daughter of Western Australia. It is a disgrace. The Minister
could take steps to redress this matter by not supporting the actions of the Library Board.
He should make sure that this House has legislation before it to give him the power to
demand that the Library Board desist from taking legal action which is damaging the
reputation of what should remain a venerable institution in this State.
HON PETER FOSS (East Metropolitan - Minister for the Arts) [3.59 pm]: It is most
regrettable that this matter has come to the Parliament. It did not come to me until the
Library Board had already made up its mind on what action to take. I had no idea that it
was even contemplating it until it had made up its mind to act. Having heard the
problem, I accepted that it should be allowed to get on with its job. I make it clear that it
is an independent board and it is very imiportant that it remain so. Rather than
introducing legislation to reduce its autonomy, I will be introducing legislation to
increase its autonomy. As members know, they are the holders of the public archives,
and under previous Governments we had all sorts of problems with public records. I
intend to introduce public record legislation which will deal with the preservation of
records from their creation in ministerial and departmental offices to the time they are
kept in the library. It would be quite improper for me to interfere in a matter of archives,
and the legislation will go die other way.
Some of the problems are that the term "Durack papers" can be applied to two things; the
firt group of papers came into Dame Mary's possession in 1950 and contain a history of
her family and the firmr Connor, Doherty and Durack, dated in the 1860s, and the second
group contains Dame Mary's personal papers. In the opinion of the Library Board and
the Crown Solicitor's Office the first papers were donated to the library in 1960 and
1962. Dame Mary was not the sole owner of the papers; her sifter Elizabeth and her
brothers Reginald and William have a legitimate interest, and we are advised that they
were legitimate owners. Those other legitimate owners - assuming the papers were not
donated at that time - have made it quite clear that their understanding is that the papers
were gifted to the library at that time, and they wish those papers to remain with the
library. They have confirmed that fact.
Hon Tonm Stephens: Are you suggesting those other parties donated the material in the
1960s?
Hon PETER FOSS: They made it clear that they had legal ownership and, as custodian,
Dame Mary made that donation on behalf of the family.
Hon Tom Stephens: Are you saying -
Hon PETER FOSS: I ask the member to let me make my point I have only 10 minutes.
Hon Tom Stephens: Do not mislead the House.
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The PRESIDENT: Order!
Hon PETER FOSS: Mr President, I have only 10 minutes and I would like to make some
points.
Hon Tom Stephens: You are avoiding the issue.
Hon PETER FOSS: Mr President, I am sorry -
The PRESIDENT: Order! I am calling order in the same way I was calling order when
the Minister constandly interjected and ignored me while Hon Tom Stephens was
speaking.
Hon PETER FOSS: Hon Tom Stephens had 15 minutes in which to speak.
Those family members have made it clear that is the case. I draw attention to something
that happened under the regime of the former Government, involving the Western
Australian Museum. I refer to the Percy Markham collection of cars which was donated,
and which the Government sold in order to make some money. The remaining members
of the family regarded the cars as having been donated to the Museum, and they did not
believe they should be sold, After those papers had been donated, they were later
retrieved by Dame Mary Durack. It is interesting to note her foreword to Sons in the
Saddles, in which she stares that the relevant records have been indexed and are in much
better order than they were when they left her hands. In 1991 two things happened to
cause concern to the Library Board. A member of Dame Mary's family, Mr Megaw,
who works or did work in Mr Beazicy's office, started offering these papers for sale. The
library was considerably concerned because, although it was quite happy for Dame Mary
to have t documents, it was not happy about the papers being offered for sale.
Secondly, the library received a statement from a journalist who expressed great concern
about the documents. He stared that some journalists had been to film the documents,
and they were concerned about where they were kept in a shed. Also they were
concerned that they had been handed a bundle of papers to take away and photograph.
He expressed to the library the concern that these documents could be permanently lost to
the people of this country because they were not being looked after properly.
Hon Tom Stephens: You should take them to the Battye archives and see what is going
on there.
Hon PETER FOSS: That caused some concern. To that date they had been in Dame
Mary's hands for 20 years. It is important to recognise that the dealings have been with
Mr Megaw; we have not had an opportunity to deal with Dame Mary. We have been
prohibited by the solicitors for Mr Megaw and Dame Mary from contacting her, and we
are not sure who they act for because some very strange statements have been made by
Mr Megaw. In view of the fact that the papers were offered for sale the library tried to
reach some agreement. I understand an offer of $61 000 had been made for the personal
papers, and the library offered $80 000 for the personal papers and the return of the other
papers which are in dispute. That offer was rejected as an inadequate payment. Then a
strange thing happened, and some correspondence was received from Freehill
Hollingdnle and Page. The library was told that it was forbidden to speak to Dame Mary.
I refer to a without prejudice letter dated 24 January 1994, but as this letter will be read in
the Parliament, it will not be admissible in the courts. The letter stared that the library
was forbidden to contact Dame Mary, and a strange statement is made at the end -

On 19 August. 1993 Mr Michael Megaw addressed a meeting of the Library
Board of Western Australia. It appears that your client has nor told you what
Mr Megaw told the Board on that occasion, namely that he is the person
authorised to deal with Dame Mary's papers, including the disputed papers.
Dame Mary is not in a position to transfer tidle in the papers (including the
disputed papers) to a purchaser. We act on instructions from Mr Megaw, who is
in a position to do so.

It was strange that at this stage it appeared that Mr Megaw was claiming ownership of the
papers and was responsible for trying to -

5322 [COUNCEL]



[Tuesday, 18 October 1994] 52

Hon Tom Stephens: Not at all.
Hon PETER FOSS: Thai is the letter from Mr Megaw's solicitor.
Hon Tom Stephens: He is her attorney.
Hon PETER FOSS: Yes, but that does not mean she has no power. A power of attorney
does not deprive the owner of the capacity to transfer tite. The solicitors were asked at
another meeting what it meant, and they were also asked whether they were acting for
both Dame Mary and Mr Megaw. They replied with regard to the request for information
concerning the arrangements between Dame Mary and Mr Megaw. that if an acceptable
arrangement were arrived at, infornation as to the trms of any trust deed would no
doubt be provided, but until that time the client was not entitled to such information.
The Library Board was extremely puzzled about where Mr Megaw stood. He was
apparently offering the papers for sale. The board made an offer in excess of that offered
by the National Library for Dame Mary's private papers in an attempt to get the papers
back, because it was concerned that the papers were being offered for sale and were not
being properly looked after. This whole matter would not have arisen had the papers not
been offered for sale, and had they not been handed to the journalists. The library tried
everything it could. Every time it came against a legal blank wall from Freehill
Hollingdale and Page who would not say what the relationship was between the two or
why Dame Mary could not make the decision, but Mr Megaw could. The library
eventually came to the conclusion that there was little it could do. It was not an
unconditional offer of arbitration. The offer did not include any certainty that the papers
would not be sold or that they would be safely looked after. The other party would not
agree to the papers being kept in safe custody, with copies being provided to Dame Mary.
It insisted that all the costs be paid by the Library Board. 'The library was also warned
not to try to speak directly to Dame Mary. I do not know what the situation is, but we do
not want a repeat of the situation so that other members of the family can say the library
is not looking after the gift donated by the family. The remainder of the family say that
they donated the papers and it is incumbent on the Library Board to protect them. The
library is in a cleft stick because three members of the Durack family have said that if the
Library Board does not act. they will never trust it again because it is not preserving die
documents given to it.
Hon Tom Stephens: What a dreadful thing to say.
Hon PETER FOSS: I am sorry, but that is the position with which I am faced. Three
members say they had an interest in those documents and they were donated. Everybody
involved at the time says that they were donated. We did not have formal deposit
procedures at that stage.
Hon Tom Stephens: No they do not.
Hon PETER FOSS: The difficulty we have is that one part of the family is totally
denying what Dame Mary says, and we have not been able to talk to Dame Mary.
Mr Megaw is making strange statements about holding things in mrust and Dame Mary
not having any title to them, and is offering them for sale. When papers such as these are
left in a shed and are given to people to take away, while they are on loan from the
library, we must take some action. There would be a problem of losing credibility if we
did nothing. I would be happy to use a form of arbitration to settle this matter, and I am
sure the Library Board would also. However, Mr Megaw imposes these conditions
which are impossible to comply with. We would like those documnents to be carefully put
in the custody of the Library Board, and to deal with this matter separately.
[The member's time expired.]
HON J.A. COWDELL (South West) [4.10 pm]: I support the motion moved by
Hon Tom Stephens. An apt headline in The West Australian states "Author Deserves
kitter", and that is clearly why this matter should be tuised in this Chamber. Sometimes
the interests of the State can still be served without the ham fist or the jackboot. The writ
was served on Dame Mary Durack's solicitors on the day she was diagnosed as having
around two months to live. This followed earlier heavy-handed action.
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Hon Peter Foss: It followed three years of negotiation and after offering her $80 000.
Hon Tom Stephens: It followed a demand for the immediate acquisition of the papers.
Hon J.A. COWDELL: To inforn the House of the total proceedings, I refer to an extract
of a letter from the Crown Solicitor's Office dated 23 Junie. With respect to arbitration.
the letter states -

The Library Board is unwilling to resolve the matter an the basis set out in your
letter of the 24th January 1994. It has now determined that it will not negotiate
further in respect to the recovery of its papers.

The letter then details the claims of the Library Board. It continues -
By this letter, on behalf of the Library Board, I hereby demand that Dame Mary
return the papers listed in the Schedule to this letter. In order to facilitate the
return of the papers, the Board is willing to collect them from her residence. For
this purpose, staff of the Library and Information Service of Western Australia
will attend at Dame Mary's residence at 12 Bellevue Avenue, Dalkeith at 11.00
a.m. on Friday 8th July. They will pack and remove the papers.
If Dame Mary refuses to return the papers, a Supreme Court writ will be issued.

The Minister questioned whether he was dealing with Dame Mary or her relatives, and
stated that there was a disagreement among the relatives. I would have thought that the
question of the views of Dame Mary were fairly clear from the letter she sent to the
Minister in October. an extract of which states -

I gather from the report in The West Australian on I11 October that you are aware
that the Library Board of Western Australia has sued me and you approve of their
actions. I am deeply distressed that the matter has been taken up by the Press
against my wishes and those of my immediate family.
The Board wants to take away from me, and my family, papers dealing with the
history of the Durack family. Its assertion that I gave the Papers to the Battye
Library, and that it then lent them back to me is untrue. Some of the documents
the Board is now seeking were deposited with the Library in the 1960s, mainly for
safe keeping. It was my intention, at that time, that they would become the
property of the Library on my death. It was never my intention to effect an
immediate gift to the Battye Library.
I subsequently retrieved the documents. They have been in my care and
possession for more than twenty years since then. Until very recently, the Library
Board took no steps to contact me concerning their return or condition. The only
real explanation for the Board's conduct is that its claim to ownership is of recent
origin. . .. I have been associated with and an active supporter of the Battye
Library for many years. The Library should work on a cooperative basis with
authors and other people with documents of historical interest, rather than on a
combative, adversarial basis....
At my age, and in my present poor health, I am not in a position to spend precious
months of my life in Court arguing about these documents.

That is direct communication, not through solicitors or any relatives. A copy of a letter at
the end of 1991 to Dame Mary from Reginald Durack, one of the cited sources with
respect to the papers, reads in part -

Bet, Bill and I are in agreement to support you in this decision - That is:- the
whole matter will now return to its "status quo".

That was that Dame Mary should retain the papers for the remainder of her life, and that
they then should be returned to a library; that is, either the State Library or the National
Library.
A number of questions need to be answered: Why has action been taken now after
30 years? Why have the papers remained in Dame Mary's possession for 20 years
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without question? Why was die offer of Dame Mary and her family of unconditional
arbitration refused? What objection has the Government to the author's keeping the
papers in her own lifetime - certainly if her own lifetime may not extend beyond the court
proceedings that have now been commenced? I am not sure whether the State's legal
position would in any way be jeopardised with the effluxion of two or three more
months. If the Battye Library owns the papers, why did it make a cash offer for these and
ocher papers?
Hon Peter Foss: It was an offer for the other papers, but such a generous one as to
compensate whoever was selling the papers.
Hon J.A. COWDELL: I thought the Minister said there were two components: The
personal papers and these.
Hon Peter Foss: The offer was for other papers, but well in excess of valuation. It had
been indicated that money was important.
Hon Tom Stephens: The offer was rejected. Money was never the objective.
Hon J.A. COWDELL: Dame Mary rejected the offer of money.
Hon Peter Foss: Mr Megaw rejected the offer.
Hon J.A. COWDELL: Presumably he was acting on behalf of Dame Mary as she
rejected the offer of money from both the National Library and the State Library.
Hon Peter Foss: Mr Megaw indicated he was rejecting the offer in his own capacity. We
asked for clarification, and they refused to give that until recently.
Hon J.A. COWDELL: I would be surprised, given the nature of Dame Mary's direct
letter to the Minister and the letter to Dame Mary from her relatives, if Mr Megaw were
acting without the consent of Dame Mary in this macten.
Hon Peter Foss: It is a question of whether he has the ownership.
Hon l.A. COWDELL: Is it true that Dame Mary's heirs have promised to abide by
independent arbitration, and have undertaken that the Battye Library will be offered the
papers upon her death?
Hon Peter Foss: They have first refusal to buy at valuation.
Hon L.A. COWDELL: Is it true that Dame Mazy's heirs have given an unequivocal
assurance that the papers will go to either the Battyc Library or the National Library on
her death? Given those sorts of assurances, I would have thought that the Library Board
as an independent body would consider the situation, and given the effluxion of the
20 years previously, would consider that it is not opportune at this stage to undertake
legal action.
Hon Peter Foss: They were not aware, of course, nor was Dame Mary, of her illness.
Hon L.A. COWVDELL: Nevertheless, this matter is proceeding and it is incumbent upon
the Minister and the Library Board to assess matters in the light of new and relevant
information. I do not believe that the relevant claims of the Rattye Library would be
hindered by the effluxion of a few more months.
Hon Peter Foss: I accept that.
HON TOM STEPHENS (Mining and Pastoral) (4.19 pm]: The Minister's responses in
this debate have been most extraordinary. Apart from anything else, confusion exists in
his own mind, let alone in the Bantye Library, about the ownership of these papers. He
seems to be suggesting that the papers were donated to the library by Dame Mary
Durack.
Hon Peter Foss: As the custodian for the family.
Hon TOM STEPHENS: Is the Minister able to provide me with a copy of the record that
reveals that? I can assure him that no such record exists.
Hon Peter Foss: The library did not have a deposit at that time. It was not done at that
time.
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Hon TOM STEPHENS: T~he Minister is supposed to be a bright young lawyer from the
Terrace and yet he comes into this House with this sont of trifle, this sort of piddling
nonsense.
Hon Peter Foss: Not young any more. We have the receipt from Dame Mary when it
was returned to her.

Hon TOM STEPHENS: The receipt for the retrieved papers in the 1970s which now
purports to be simply for materials that she has borrowed.
Hon Peter Foss: Yes, that is correct; and die evidence of everybody in the library at that
time is that they were donated.
Hon TOM STEPHENS: What a tragedy it is that this Minister is proposing to proceed in
this way in this House. It is in keeping with his style and that of the Government: A
heavy-handed, harsh approach to the citizens of Western Australia. It was evident before
in his treatment of the children who found the Madagascan elephant bird egg and now in
his treatment of Dame Mary Durack Miller. The Minister should be disowned by his
own members, but is not. They should ensure that this Minister desists in his support for
the library in this action, but they do not. The Minister is in receipt of a letter from
Mr Stuart Reid of I I October which in part states -

Dear Mr Foss,
As a friend of Dame Mary Durack Miller and her son John Miller for over
20 years, I am appalled by the actions of the Library Board over the Durack
family papers.
From the first time Dame Mary showed me the papers in the middle or late
1970's her account of their story has been the same: that when she had no space
for diem and didn't know what to do with them, her "dear friends" at die Battye
Library offered to take care of them and sorted diem all out; that when she
needed them again she collected diem; and that she would be leaving them, with
the rest of her papers, to the Battyc.
At no time did she ever give any indication that they had already been donated to
die Battye or were on loan to her from there. In fact, that concept is in total
contradiction to everything she has said or implied to me about the papers both in
die earlier years of our friendship when she was still in good health and in recent
times.

This is the same understanding that I have from my contact with Dame Mary, which goes
back to the 1970s. Dame Mary's understanding was clear, as she described it to me, that
those papers had been retrieved from the Battye Library for her research. At some stage
it was intended to donate the papers to the Battye Library. TIhis Minister chooses to use
and support the adoption of the most heavy-handed, painful processes of the law upon an
elderly citizen of this State. I had hoped that some members of his Government's
backbench would be prepared to pull this Minister into line. We have seen him
embarrass the Government and the people of Western Australia before. He has now
proceeded to do the same again.
Hon Peter Foss: The decision was made by the library Board before it told me about it.
Hon TOM STEPHENS: This Library Board is constituted of members who have.
through the chairman, obtained the advice of the Minister that he supports their actions.
If they are advised that he no longer supports them in that action, presumably they will
have the good sense to recognise that the best interests of the library are not served by
proceeding down the path upon which they have set out and those interests will be better
served by adopting die process of arbitration offered to them by Dame Mary through her
son-in-law.
Hon Peter Foss: I have indicated that to Hon John Cowdell.
Hon TOM S17EPHENS: This Minister has endeavoured to slander Dame Mary Durack
Miller's son-in-law in this House.
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Hon Peter Foss: How?
Hon TOM STEPHENS: By claiming about him things that are patently untrue, and the
Minister knows it.
Hon Peter Foss: What is the slander?
Hon TOM STEPHENS: The Minister has suggested motives on his part that have clearly
been demonstrated not to be his motives.
Hon Peter Foss: What motives?
Hon TOM STEPHENS: The pursuit of money. Through her son-in-law, Dame Mary has
rejected die offer of money for these papers. She has only one wish, and that is that the
papers be left with her until her death - and the Minister will deny her that wish.
[Motion lapsed, pursuant to Standing Order No 72.]

JOINT STANDING COMMITTEE ON THE COMMISSION ON
GOVERNMENT

First Report Tabling - Member Seeks Leave to Ask a Question
Hon JOHN HALDEN: Mr President, I seek your indulgence in a matter previously
handled in this House: that is, the report of the Joint Standing Committee on the
Commission on Government tabled by Hon Barry House. I have a concern and the only
way I can raise the matter is to seek leave of the House to ask one question which may
clarify the matter for me and other Opposition members. If that is agreeable to you,
Mr President, I will seek leave of the House to ask a question of Hon Barry House about
the paper that be has tabled.
The PRESIDENT: Order! You cannot do that because we are not in the questions
without notice period scheduled on the agenda for 5.00 pm. That is when questions
should be asked.
Hon JOHN HALDEN: I understood that I was able to seek the leave of the House to ask
such a question. I have done that before. I thought a precedent had definitely been
established. I did it in regard to a report tabled by Hon Max Evans about the Totalisator
Agency Board. I am acting on that precedent.
The PRESIDENT: Order! I do not know of the precedent. It is one thing to seek leave
of the House to ask a question after questions without notice have been taken. That may
have been the case on the previous occasion.
Hon JOHN HALDEN: It was.
The PRESIDENT: Order! I do not know about it. As far as I am concerned, we have a
period for questions without notice. That is the time when the question should be asked.
Members can seek leave to do anything and if the House gives it to them, so be it. Not
that I know why you want to ask the question now and not later - it is something that only
you would be aware of; however, if every day in this Parliament members are to jump UP
and seek leave to ask a question without notice outside the time set down for questions
without notice, this place will be a shambles. I am prepared to put the question, although
I think it is highly irregular.
Hon JOHN HALDEN: Perhaps I should explain. I am not looking to overrule the
situation. However, a brief explanation may give the reason that I seek an answer with
this urgency in this matter. I understood that the Opposition would submit a minority
report about the report that has been tabled. That has not been included in the report that
has been tabled. My question is whether the member was aware of that intention. Is
there an opportunity for me to ask a question after the paper has been cabled? I intended
to ask you, Mr President, or die Clerk, behind the Chair whether a minority report could
be tabled with a motion that it be printed. My understanding from the Clerk is no. My
question of the member who tabled the paper is whether he was aware that the
Opposition intended to table a report. If he was and the report has been tabledA I suggest
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the rights and privileges of the minority in this place have not been protected. That is the
reason for the urgency. It is not a particularly outageous question. Maybe this is the
wrong time, but it is of some significance to Opposition members because we have a
view on this matter with which we are now progressing.
The PRESIDENT: Order! I allowed the member to go on because it suited me. It
brought the one hour allowed to an end and I therefore did not have to get involved in the
complications of bringing on another motion when only four minutes remained.
Governments and Oppositions do not make reports on behalf of the committees in this
place. Therefore, for you to say that the Opposition wants to put forward a minority
report mystifies me because the Opposition is not in a position to do that. The members
of the committee may well have an opportunity to present a minority report; however, I
thought that the report submitted was the report of the committee, not a report of the
chairman of the committee.
Hon John Halden: I do not know, Mr President.
The PRESIDENT: I am only using up the balance of the time. I will not allow this place
to be used to fiddle around with the procedures. The member is entitled to ask to seek
leave to do something. I am simply saying that I think there are things which are
reasonable and things which are unreasonable. It is unreasonable to expect that questions
without notice can be asked outside the period set down. I do not think the honourable
member sustained an argument to me that would suggest it will make a such a
momentous difference in respect of the information given as a result of that question
whether the answer is given now or whether it is given at five o'clock. Then again, that
is something only the member knows. I wiil not let Hon Barry House answer the
question unless the House says, firstly, that the Leader of the Opposition can ask it, and,
secondly, that Hon Barry House can answer it. I prefaced my comments on that by
saying that I think it is inappropriate. The member seeks leave to ask a question without
notice of the member of the Commission on Government committee who tabled that
report earlier today. Is leave granted?
Leave denied.
Hon John Halden: You are creating a precedent that you will not like. Ministerial
statements during urgency motions will be out shortly, if you keep it up.
The PRESIDENT: Order! Order! Let us not get into any arguments about that.
Hon John Halden interjected.
The PRESIDENT: Order! Leader of the Opposition, stop continuing to interject. Does
Hon Barry House have a point of order?
Hon BARRY HOUSE: Perhaps I can clarify the position.
The PRESIDENT: Order! No, Hon Barry House cannot clarify the position because
leave was denied for the Leader of the Opposition to ask the question, so no question has
been asked.
Hon BARRY HOUSE: Can I seek leave to make a short statement?
The PRESIDENT: Where are we going? A short statement about what? If IHon Barry
House wishes to seek leave to make a statement, he must give the House some idea about
what the statement is about.
Hon BARRY HOUSE: I seek leave to make a short statement about the tabling of the
report.
The PRESIDENT: I think we are going from the sublime to the ridiculous.
Hon John MaIden: It's funny that leave was denied and now he is seeking to make a
statement.
The PRESIDENT: Order! I am running the procedures in this place. I already indicated
that I thought it was inappropriate for the Leader of the Opposition to seek leave to ask a
question. Some may say it is putting the Leader of the Opposition at a pretty big
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disdvantage when I say that. However, I say it equally in regard to the request Hon
Barry House makes. It is inappropriate for him to make an explanation because leave
was denied for the question to be asked, therefore, the question has not been asked. To
make a statement about it is inappropriate; however, again,'I put the question: Is leave
granted?
Leave denied.

FIRE BRIGADES AMENDMENT BILL
Second Reading

Resumed from 29 September.
HON GRAHAM EDWARDS (North Metropolitan) (4.37 pml: This Bill seeks to
amend the Fire Brigades Act 1942 in four anuas. Firstly, it will allow for the position of
executive chairman of the Western Australian Fire Brigades Board to be deleted and
replaced by the creation of a chairman of the board and a chief executive officer.
Secondly, the Bill will formalise the current activities of road rescue, hazardous material
incidents, fire prevention roles, and humanitarian work. Thirdly, it seeks to limit the
legal liability to personnel acting in the proper discharge of their duties. Finally, the Bill
will increase penalties and charges.
The Opposition supports the Bill; however. I have some concerns I want to raise with the
Minister. I ask him to address these concerns when he responds. I refer members to the
second reading speech given by the Minister when he introduced the Bill, which states -

It is now considered that a clear separation of responsibilities should be made
between the executive head of the organisation and the board, which is the
supervising body to whom the chief executive should be accountable.

My concerns relate to the make-up of the board. I ask the Minister to refresh me as to
what currently constitutes the board. The Act I have is a little old: I am trying to draw
on my memory and the Act. Generally, the majority of the board is made up of
representatives of the insurance industry, local government -

Hon George Cash: It comprises 12 members; three from the insurance companies, one
from the City of Perth, three from local government generally -

Hon GRAHAM EDWARDS: Of course, it includes the volunteers' representative and
one appointed by the Governor.
Hon George Cash: Yes, one is a permanent employee and one is the chief officer.
Hon GRAHAM EDWARDS: It is not the intention of this Bill to amend the composition
of the board; however, what I am about to say perhaps forecasts that in due course
because of these changes it may be necessary to amend the make-up of the board
depending on what the line of responsibility is between the Minister, the chairman of the
board, the board, the chief executive officer and the brigade. Page 9 of the Bill refers to
the furnctions of the board and states that, for instance, its role is to take, superintend and
enforce all necessary steps for preventing and extinguishing fires and protecting and
saving life and property from fire; to have the general control of all fire brigade premises
and fire brigades; and to perform such other duties as are entrusted to it by the Minister.
The board has the power to do all things necessary or convenient for, or in connection
with, the performance of its functions. It may, in performing its functions, act alone or in
conjunction with any person, firm, body corporate, department of the Government or
stat instrumentality.
It seems to me that the board's powers ane very significant, but the Minister has not spelt
out bow he sees the board operating under the new positions of chairman of the board
and executive officer. For instance, will the person appointed chairman have some
expertise in firefighting? Will it be necessary for him to have some knowledge of
firefighting operations or will that responsibility be taken up by the executive officer
who, inthe lastl10orl2years asrecall. hasexperience as a frefightrand asan
administrator in the fire brigade? I want to make sure that we ane not setting up a board
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that will control the fire brigade when its members do not have the necessary experience
or knowledge of firefighting operations. Much will depend on the skills of the chairman
of the board and of the executive officer because, as I am sure the Government will
agree, the last thing we want to create is a board with new powers to set policy and
direction putting into effect policies that might not be in the best interests of fire
protection or of firefighters in this State.
I am greatly concerned about the safety of firefighters. In recent years we have seen
some incredibly dangerous situations occur. Fires are always dangerous to fight and
always there is a risk to the people who have to fight them. A great range of hazardous
chemicals on the market is now being transported by ship and by road, which increases
the danger to firefighters particularly when one considers that the hazards extend to the
volunteers who respond to accidents that occur on our roads. A few weeks ago an
incident occurred near Meckering which involved a hazardous chemical spill and which
was attended to initially by firefighters. Will the Minister explain what will be his
responsibility following the appointment of a chairman of the board and the splitting of
the present position? I am sure that the Government will not want to create a situation
which could, same years down the track, become dangerous. At some stage in the future,
this Government or the Opposition in government will need to look at all of the funding
arrangements of fire brigades in this State and look at doing away with the board.
However, that will remain to be seen.
My second concern relates to the State Emergency Service's rescue role in country areas.
The Minister will be aware that the fire brigade does not have responsibility for rescue in
all areas of the State. In some areas of the Stat, that responsibility rests with the State
Emergency Service workers who are equipped wit trailers. It is their responsibility to
provide rescue services. Indeed, in some parts of the State the responsibility is shared by
fire brigade volunteers and State Emergency Service volunteers. Will the Minister assure
me that, where the role is not performed by fire brigade volunteers, State Emergency
Service workers are authorised to act either under this amendment legislation or under
existing legislation? If not, will the Minister look at that? As I said, the Opposition
supports the Bill. It supports strongly the limitation of any liability. Given the dramatic
impact of fire, we certainly hope as I am sure the Government does that the increase in
penalties will be a deterrent. However, that remains to be seen.
HON TOM HELM (Mining and Pastoral) [4.46 pm]: Will the Minister inform the
House whether the rumour is true that fire engine drivers are liable if an accident occurs
while travelling from the station to the fire? I am led to believe that a fire engine driver,
as is an ambulance driver or a policeman, is not absolved from liability if he is involved
in an accident while travelling from the station to the emergency. I have also been
informed that he may not have insurance cover.
HON GEORGE CASH (North Metropolitan - LePader of the House) [4.47 pm]: I thank
Hon Graham Edwards and Hon Tom Helm for their comments. As has been explained
already, the Bill deals with four main issues. The first is the deletion of die role of the
executive chairman and the creation of a new position of chairman of the board and
another position of chief executive officer. The second issue is the making good of a
number of activities which are currently performed by fire officers which are ultra vires
the Act; they are not covered by the Act as it is presently written. The third issue limits
the legal liability of personnel in the proper discharge of their duties. The fourth issue is
the increases to outdated charges and penalties.
Hon Tomn Helm raised questions relating to the liability of drivers of fire engines. Their
liability is similar to that of a driver of a vehicle in normal circumstances. However,
when they are acting as an emergency vehicle, the driver is liable only in so far as it can
be shown that he acted in a negligent manner. No changes are expected in that regard.
While driving an emergency vehicle, these people are entitled to take certain actions not
permitted4 by other drivers. The matter of negligence is not set aside. As I indicated, that
has always been the position.
Hon Graham Edwards raised the question regarding the chief executive officer's
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responsibilities to the board and the creation of a new position of chairman of the board.
That is dealt with in clause 7 of the Bill. It is intended that the composition of the board
be increased from 12 to 13 members. That will allow the new position of CEO to be
appointed to the board in an es-officio capacity. The chief officer is already a member of
the bonrd in an ex-officio capacity, and the chairman of the board will be appointed to be
a member of the board. Thai explains why the membership has been increased by one.
The board is currently constituted in the following manner One member is the executive
chairman in an es-officio capacity; one member is appointed by the Governor, three
persons are elected by insurance companies carying out business within the State; one
person is elected by the council of the City of Perth; three further members represent
various municipality districts; one person is nominated by the registered volunteer tire
brigades; one person is the chief officer in an es-officio capacity; and one person will be
a permanent employee of the board elected by permanent employees of the board. The
only change in the composition of the board will be the inclusion of the chief executive
officer in an ex-officio capacity.
Regarding responsibility for rescue operations, that has always been a matter of not only
concern but also interest to those who have followed rescue operations in Western
Australia. A Cabinet decision was made on I1I May 1987 which spelt out the
responsibilities for rescue operations. As you will be aware, Mr Deputy President
(Hon Barry House), rescue operations are generally broken into three areas of
responsibility; namely, the command, control and response areas. Until May 1987 some
confusion existed regarding which organisation was responsible for which furnction. The
Cabinet minute outlines these matters: Regarding building collapses, for instance, the
primary responsibility for rescue rests with the WA Fire Brigades Board. Regarding
rescue operations, the secondary responsibility lies with the Western Australian State
Emergency Services. The dangerous goods accident rescue primary responsibility is with
the WAFBB, and secondary responsibility resides with the WA Police Force. Further
down the list the flood rescue primary responsibility resides with the State Emergency
Service, and the secondary responsibility "falls upon other existing resources which are
available". Cave rescue primary responsibility is with the State Emergency Service, and
secondary responsibility is with the Police Force.
This Cabinet minute sets out once and for all the responsibilities for these matters. Those
responsibilities are not intended to change in this Bill. The legislation will include two
areas which have been handled by the WA Fire Brigades Board for a long time in a
practical sense even though the Act did not provide the power for the board to carry out
those functions. Clearly, that matter needed attention. That is why I raised the question
of some of the actions of the fire brigades being ultra virs the Act. I think that addresses
the two questions raised by Hon Graham Edwards.
Hon Graham Edwards: As the Mlinister has a copy of that Cabinet decision, he will see
that some areas of responsibility for rescue lie with the Fire Brigades Board and others
with the State Emergency Service workers. Are the SES workers to be covered under the
Act following the passage of this legislation, or will they still be working ultra vires the
principal Act and the Police Act?
Hon GEORGE CASH: The principal Act does not cover the Stat Emergency Service
workers; they are covered by legislation relating to Government generally. The principal
Act covers Fire Brigades Board employees only. We are not dealing with insurance, so
to speak, for SES workers. I am more than happy to provide the member with a further
answer to clarify the existing insurance coverage arrangement for SES workers. As Hon
Graham Edwards would be await, this question has been raised on many occasions in the
past, often by the SES officers or volunteers themselves as they were keen to know that
they had insurance coverage by the Government.
I thank the Opposition for its support, and I commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Commi ttee
The Chairman of Committees (Hon Barry House) in the Chair Hon George Cash (Leader
of the House) in charge of the Bill.
Clause 1: Short title -

Hon GRAHAM EDWARDS: I thank the Minister for his reply to the second reading
debate and his indication that he will make further inquiries in this matter. I remind the
Minister of his comments in the second reading speech -

It has been pointed out by legal counsel that although the WAFUB has the duty.
the Act does not grant it the power. For many years the WAFBB has undertaken
emergency responses to vehicle accidents and other rescues, hazardous material
incidents, fire prevention safety roles and humanitarian work. IT WAFBB is
working ultra viits the Act and although it undertakes these tasks by Cabinet
direction and by community acceptance, legal advice indicates that the WAFBB
and its officers could be corporately and personally liable in the event of litigation
by an aggrieved person. It is therefore essential that the Act should make
provision for the WAFBB to take all reasonable steps for the prevention of fires,
suppression and extinction of fires and the safety of persons and property
endangered by fire. Further, there should be a provision in the Act for the
WAFBB to undertake rescue activities as it defined by Cabinet decision of
11 May 1987.

1 am concerned that the Cabinet decision in some pan gave responsibility to the WA Fire
Brigades Board, and in other parts to State Emergency Service workers. I reiterate my
concern that the legislation leaves the State Emergency Service workers without the same
protection to be afforded the WAFBB who will attend rescue situations, particularly in its
road rescue role. Can the Minister satisfy me - if so, [ will not pursue the matter -
regarding the responsibilities, and can he outline the existing situation between the
Minister, the chairman of the board, the board and the chief executive officer?
It seems that we are reverting to the situation which existed prior to 1983. A great deal
of unhappiness was caused as a result of conflict between the board and the firefighters in
those days. I want to ensure that we will not return to those days. If problems are to
arise in those areaslIwant to ensure that they willbe addressed in acredible way by the
Government.

[Questions without notice taken.]
Hon GEORGE CASH: Hon Graham Edwards asked about the role of the chairman, the
chief executive officer and the chief officer of the WA Fire Brigades Board. As to the
splitting of the chairman's role, members will be aware that in the past there has been an
executive chairman of the WA Fire Brigades Board, who has acted as the chairman of the
board and also executive director of the organisation. The Government has taken the
view - it was in part recommended in the royal commission findings - that persons who
act in an executive capacity should not also hold the role of chairman. Clearly the
Government's intention is to separate the role of chairman and chief executive officer.
The chief executive officer will be responsible for the overall administration of the AcL.
The appointment will be for a term not exceeding five years, with such terms and
conditions as are agreed between the Minister and chief executive officer. The
appointment is to be approved by the Governor.
As to the role of the chief operational person in charge of the Fire Brigades Board, the
duties and powers of the chief officer are set out in section 34 of the Act. They are
numerous and are listed from section 34(a) to (j). 1 do not think that Hon Graham
Edwards wants me to run through those, because he will be aware of them. They are the
three separate positions and roles of the individuals.
Hon GRAHAM EDWARDS: I will not labour the point, as I have raised it three times.
The Government, in its rush to adopt the recommendations of the royal commission,
needs to be cautioned against creating an environment that will lead to a great deal of
conflict between the board and the firefighters, who day after day have to go out and put
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their lives at risk protecting the public of Western Australia. I am sure that many
members in this place and others in the community would not have to think too hard to
remember the days of the early 1980s when there was a great deal of conflict between the
board, the chairman and the fire officers. I am merely raising concern to remind the
Government of that situation so it does not seek to create that environment again or
deliberately look for conflict in that area. I am simply making sure that SES personnel
are not in any way detrimentally affected in comparison to the WA fire brigade personnel
who will be attending various incidents. I will not pursue the matters. I hope that my
concerns do not bear fruit.
Hon GEORGE CASH: It is proper that I should respond at least by saying that I have
heard what Hon Graham Edwards has said, as a former Minister for Emergency Services.
The Chamber is very aware of that. I will ensure that the current Minister for Emergency
Services is made aware of these mailers that Hon Graham Edwards has raised in a
cautionary way and not by way of criticism.
Clause put and passed.
Clauses 2 to 36 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Hon George Cash (Leader of the House). and passed.

INTERPRETATION AMENDMENT (AUSTRALIA ACTS) BILL 1993
Committee

Resumed from 13 September. The Chairman of Committees (Hon Harry House) in the
Chair; Hon Peter Foss (Minister for Health) in charge of the Bill.
New clause -

Progress was reported after the following new clause had been moved -

Protection of certain current proceedings
6. The amendments made to the principal Act by this Act do not have any effect
in relation to the hearing or determination of the action in the Supreme Court
between Snowy Judamia. Crow Yougarla, Paddy Yarbarla, Billy Thomas and
Leslie Ankle and The State of Western Australia (No Civ 1661 of 1993) or of any
appeal from or against a decision, determination or judgment given or made in
that action.

Hon PETER FOSS: I said I would investigate this matter with the Attorney General to
ascertain whether the Government's attitude had changed from that which I indicated.
Before the debate was adjourned this matter had gone back to Cabinet and it had, on the
recommendation of the Solicitor General, endorsed the attitude that the legislation was
such that it was intended to be retrospective and blind justice. In other words it was
intended not to discriminate specifically. It was intended neither to affect or not affect
the case referred to by Hon Alannah MacTiernan. The Solicitor General's advice was
that it was most unlikely to affect it. At the time the legislation was drafted that action
had not been commenced nor had it been contemplated. Cabinet had taken that point of
view. When Hon Alannab MacTiernan moved her amendment to the legislation it was
suggested by members opposite that the Attorney had indicated she held a different view
from that. I went back to the Attorney and she said that she simply offered to assist Hon
Alannab MacTiernan by having her amendment drafted so that if the Committee did
adopt it the wording would be appropriate, but she did not intend to take to Cabinet any
further change to the recommendation it had adopted.
The situation is that the Government's position has not changed. My advice from the
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Attorney General was that she did not intend to bring the matter before Cabinet again and
there bad been no change since die view of the Cabinet had been adopted. Accordingly,
the Governiment will not support this amendment.
Hon AJ.G. MacTIERNAN: I will not labour this matter because we have gone over it on
numerous occasions.
Hon Peter FoDss: You gave an undertaking to deal with all stages of this Bill when debate
was resumed on it.
Hon AJ.G. MacTIERNAN: The undertaking I gave was that the Bill would go through
its tird reading stage on the same day die Committee stage was completed, and I will not
depart from that. I did not at any stage represent that the Attorney had given any support
to my amendment. What I indicated was that both the Attorney and the Minister for
Health have from time to time said that it was not their intention to undermine the action
that was currently before the court. I simply put the view that that being the case, there
should be no difficulty in allowing this action to be excluded from the operation of this
amendment to the Interpretation Act which is made pursuant to the powers given to this
Parliament via the Austrlia Acts.
I understand and appreciate the Minister's comments about this legislation being
retrospective. That is the reason the Opposition sought not to amend the legislation in
any way other than by simply excluding the Judamia action. I also understand the
Minister's comment that justice should be blind. I put it to the Committee that some of
the community is engaged in the process of reconciliation with the Aboriginal
community. It is my view that a grave injustice was done to the Aboriginal people of this
State by way of the purported repeal of section 70 of the Constitution in 1905. We
should allow the Aboriginal community to continue with its action which seeks to redress
that wrong rather than pull the rug out from under their feet, albeit unintentionally, with
this legislation.
I have said on numerous occasions that the Labor Party supports the thrust of this
legislation. It introduced into this Parliament and across the nation Australia Acts and it
believes in the sovereignty of the Australian people and the Australian Parliaments.
However, in respect of the Judarmia action which is before the courts there is a
countervailing argument. In 1905 we had a Parliament which, on any analysis, was not
democratic. It certainly did not give Aboriginal people the right to vote.
Hon P.R. Lightfoot: That was redressed in 1967.
Hon A.J.G. MacTIERNAN: If the member were to focus on the argument I am putting
forward he would realise that I am referring to the propriety of the repeal of section 70 of
the Constitution in 1905.
Hon P.R. Lightfoot: You are being specific about the undemocratic nature of it.
Hon A.J.G. MacTIERNAN: Thapt is right; I am referring to the Parliament that was
constituted in 1905 and the propriety of this Parliament giving retrospective legitimacy to
an Act of that undemocratic Parliament The Parliament was also one in which therm was
still substantial property qualifications and Mr Lightfoot will no doubt tell the Committee
the date that was addressed in this place. In 1905 the Parliament was certainly not
properly constituted in a democratic sense. I do not have any difficulty with the action
being taken by the Aboriginal people. They art simply seeking to exploit the technical
protections of the law in order to obtain sonic justice. While understanding the
arguments put forward by the Minister, these important countervailing arguments need to
be considered because they bear very directly on the reconciliation we should be
attempting with the Aboriginal community in this country. I urge members to support
the amendment which will simply allow the general operation of the legislation to
proceed with the exclusion of the action by Judamnia and a group of Aboriginal people to
have the purported repeal of section 70 of the Constitution reviewed. There will then be
no doubt that that action can continue to be considered by the courts, as is the case at the
moment.
The CHAIRMAN: The question is that the proposed new clause be agreed to.
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Hon AJ.G. MacTIERNAN: I call a division.
The CHAIRMAN: When I put the new clause there was only one voice in favour of it
and I cannot call a division on one voice.
New clause put and negatived.
Title put and passed.
Bill reported, with an amendmenL

As to Remaining Stages
Leave granted to proceed with the remaining stages of the Bill in today's sitting.

Report
HON PETER FOSS (East Metroplitan - Minister for Health) (5.49 pm]: I move -

That the report be adopted.
Question put and a division taken with the following result -

Ayes (15)
Hon George Cash Hon Peter Foss Hen M.D. Nixon
Hon E.J. Charlton Hon P.R. Lightfoot Hen B.M. Scott
Hon M.J. Criddle Hon 1.0. Macinn Hon W.N. Stretch
Hon U.K. Donaldson Hon Murray Montigomery Hon Derrick Tomnlinson
Hon Max Evans Hen N.E. Moore Hon Muriel Palerson (Teller)

Noes (13)
Hon Kim Chance Hen AJI.G. Macr~ejna Han Bob Thomas
Hon J.A. Cowdell Hon Mark Nevill Han Doug Wen
Ron Graham Edwards Hon Sam Plantadost Hon Tom Helm (Teller)
Hen N.D. Griffiths Hon LA. Scott
Hon John Halden Hon Tom Stephtens

Question put and passed.
Report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and returned to
the Assembly with an amendment

COMPANIES (CO-OPERATIVE) AMENDMENT BILL
Second Reading

Order of the Day read for the resumption of debate from 13 September.
Debate adjourned, on motion by Hon AJ.G. MacTiernan.

FISH RESOURCES MANAGEMENT BILL
FISHERIES ADJUSTMENT SCHEMES AMENDMENT DILL

FISHING INDUSTRY PROMOTION TRAIN4ING AND MANAGEMENT LEVY
BILL

PEARLING, AMENDMENT BILL (No 2)
PEARLING INDUSTRY PROMOTION TRAINING AND MANAGEMENT

LEVY BILL
Second Readings - As to Cognate Debate

HON E.i. CHARLTON (Agricultural - Minister for Transport) [5.54 pm]: I move -
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That leave be grants.d for Orders of the Day Nos 5 to 9 to be debated cognately
through all stages.

Hon John Walden: I seek clarification from the Minister in this matter. I wish to know
the basis on which the fishing Bills and the pearling Bills can be debated cognately and in
which way they are similar.
Hon E.J. CHARLTON: The changes in the pearling Bills are identical to some of the
changes in the fishing Bills. The legislation puts in place the procedures that will apply
for operation of the advisory committees, and so forth. It was expressly pointed out in
the second reading speeches on all Bills that the legislation contained machinery changes.
The main Bill is the Fish Resources Management Bill, and the others are complementary.
I understand it was agreed at the briefing with the Opposition that the Bills would be
debated cognately.
Hon Tom Stephens: What will be the effect on the time allowed for opposition speakers
on these Bills? Does it mean speakers will be limited to a total of 45 minutes, with the
opportunity for an extension of 15 minutes?
The DEPUTY PRESIDENT (Hon Barry House): The member has answered his own
question; each speaker will be limited to 45 minutes, with the option of an extension of
15 minutes.
Hon John Halden: Do I understand correctly that the similarities between the fishing
Bills and the pearling Bills relate to advisory committees only?
Hon S.J. CHARLTON: It is some time since I read the second reading speeches and I
am not the Minister for Fisheries. The Bills may well contain a range of other things but
I am advised that the debate on all five Bills took only one and a half hours in the other
place. Of course, that does not mean the debate should not take three days in this House.
I am told by departmental officers that it was agreed at the briefings that all Bills would
be dealt with together. If that presents a problem, I am quite happy to deal with them
separately.
Hon Mark Nevill: Since Hon Tom Stephens is more interested in Orders of the Day
Nos 8 and 9, it might be better to deal with Orders of die Day Nos 5 to 7 cognately, and
then deal with the pearling Bills cognately.
Motion, by leave, withdrawn.

FISH RESOURCES MANAGEMENT BILL
FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL

FISHING INDUSTRY PROMOTION TRAI'aNG AND MANAGEMENT LEVY
BILL

Second Readings - Cognate Debate
Resumed from 28 and 29 September.
On motion by Hon E.J Chariton (Minister for Transport), resolved -

That leave be granted for Orders of the Day Nos 5, 6 and 7 to be debated
cognately through all stages.

Sitting suspended from 6.01 to 730 pm

HON DOUG WENN (South West) [7.30 pm]: The Opposition supports these Bills
with some reservations. The drafing of the Fish Resources Management Bill took some
tine. A Green Paper was produced not too long ago, which resulted in a mild backlash
for the Fisheries Department as many members were not sure what was contained in die
Bil. I thank the Leader of the Opposition for giving me the opportunity to speak in the
second reading debate on behalf of the Opposition. [ have had an interest in the fishing
industry. As a interested fisherman one learns how the industry operates, and hear some
of the reactions of the professional fishermen. The Green Paper was produced in 1991
and public submissions were called for. In excess of 700 copies of the paper were
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distributed to recreational fishing associations, the agricultural industry, conservation
groups, mining and petroleum companies, and so forth. I am pleased to note that 200
submissions were received an that discussion paper. I was surprised that the draft Bill
was referred to the Legislation Committee. The committee cancelled a public meeting in
Geraldcon because it was advised that further modifications would be made to the Bill
and that it had been withdrawn from the Notice Paper.
I do not always agree with the findings of the Fisheries Department, or with all the rules
it has implemnented, but I commend it for its consultation process with this legislation. If
other departments in Western Australia were to follow the lead of the Fisheries
Department, we would get on a heck of a lot better in this place when we discussed Bills.
The Opposition supports this legislation with some minor changes. The fishing industry,
excluding the pearling and processing industries, is estimated to be worth $580m to the
economy of the State, so it is a massive industry. The rock lobster catch alone is worth
$270m. If one considers the multiplier effect, the industry is worth approximately Sib to
the State. I was briefed by the Fisheries Department this afternoon about the export value
of this industry. In the second reading speech, the Minister stated that in 1992-93 the
value of rock lobster exports to Western Australia was $240m, of which 98 per cent was
exported to markets in Japan and the United States. Western Australia is a large supplier
of rock lobster in the world market. In Japan, rock lobsters are seen as good luck and art
given to wedding guests. Like every other country, Japan has economic problems, and
its people are feeling the pinch. They are cutting the rock lobsters in half, so maybe the
wedding guests are only getting half the luck.
Over many years we have seen great progress and many changes in the rock lobster
industry. As always, the fortunes of the fishing industry fluctuate with the availability of
the catch. In the early days the industry supplied the local market; now it is supplying a
worldwide market. We must acknowledge the part played by the Fisheries Act and the
Fisheries Department in this State becoming one of the major providers of rock lobster in
the world and one of the best managed fisheries. I thank the Fisheries Department for
answering our questions today. Over the years there have been changes to the industry in
the number and size of catch and the type of equipment that can be used. Only last year
the industry was required to reduce the size and numbers of pots it was able to use. Some
people believe that last year was a good year. It was a good year in the availability and
size of catch, but the fishermen had to work a lot harder to get that catch. My younger
brother is a deckhand working out of Cervantes and he explained to me that they worked
longer hours and chased further out to sea to get their catch. The size of the crayfish that
were allowed on board was extended from 76 to 77 millimetres. Those in the rock
lobster industry with whom I spoke said that the people from the Fisheries Department
were interested only in what was brought into part. According to those in the fishing
industry, the Fisheries Department people did not take any notice of the number that were
thrown back. The rock lobster industry believes that needs to be taken into account to
give an estimate of the future catch that might be available to the industry. We are now
seeing the processing of rack lobster in Western Australia. Factories have been
established in the north. I am unsure of what the Kailis company has around Fremantle.
However, the factories are well controlled and inspected. The industry has shown that it
can stand alone and produce a great benefit for this State. Although the catch has been
down in some areas, the price of rock lobster has increased, which has meant financial
gains for the fishermen. The changes in the size of the escape hatch on the boats and the
size of the rock lobster caught did not deter the rack lobster fishermen very much. It
made them work harder and spend more time at set- My information comes first-hand
frin my younger brother, who was a deckhand on a boat operating out of Cervantes for
five or six years.
The Western Australiani fishing industry employs approximately 10 000 people, with
1 500 licensed fishing vessels which employ 4 500 people directly. The turnover, not so
much of skippers but particularly deckhands, impacts on the safety aspects involved. A
deckhand does not have to be as highly trained as a skipper in terms of his seaworthiness
and sea time. Young deckhands require a lot of time to be spent on their training, and it
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is not an easy job. 'he deckhands do 90 per cent of die work. As in other areas,
deckhands must learn the basics first. When 1 started out as a house painter, I cleaned
paint pots and brushes for between eight and 10 weeks. Then I was allowed to put paint
on a brush. It is not quite die same situation for a deckhand. In some cases a senior
deckhand might be on board who can train a young deckhand on how to become more
proficient; however, that training causes sonic problems for die skippers. I will come to
that later when I refer to some press clippings.
I cannot suggest the number of people who are employed as a result of die flow-on of the
fishing industry. It is massive. No doubt someone will be able to provide the figure. Of
all of the takeaway food shops and restaurants within this State, very few would not have
fish of some kind on the menu. I have moved around a lot between occupations and have
been involved in the takeaway food industry. The availability of fresh fish presented a
great problem to me. My takeaway food shop was in Bunbury and I had to rely heavily
on the stock brought in by the local fishermen. If an ammonia contaminated shark was
sold to me, the chances were that that ammonia would leak into my freezer and I would
suffer a loss of anything up to $1 000 of stock as a direct result of that contamination, If
the fishermen were not sensible, even if they had got away with it once, they knew they
would not be approached again. They became more efficient and determined in the way
in which they cleaned their product Restaurants are in the same predicament. The
availability of fresh fish provided by professional fishermen is a problem for them. A lot
of amateurs might come out of the blue and want to buy the restaurant owner a beer with
a view to selling him some fish at a lower cost than that charged by the professionals.
The local professional fishermen would sell me as much fresh fish as they had, but when
it ran out I had to rely on imported frozen fish, which is not always the best product. It
might be acceptable in fish and chip shops, but it certainly is not acceptable in a classy
restaurant. As an aside, I am not so sure about die fish in the classy restaurant I went to
the other night, which I had to send back.
Hon Reg Davies: It might not have been classy enough.
Hon DOUG WENN: It was not cooked. Perhaps I have become fussy in my old age.
The flow-on from the fishing industry of jobs in restaurants and takeaway food shops is
huge. It is essential that the industry be able to satisfy the demand for fresh fish.
Two issues in this Bill worry us greatly. Hon Tom Stephens will later refer to the parts of
the Bill which relate to changes for Aboriginal communities in their ability to fish. My
major concern is the way in which the Environmental Protection Authority can become
involved. Throughout the second reading debate we have continually made points about
the protection of fishing areas. Yet at the bottom of almost every clause in this Bill is a
statement that it is subject to the involvement of the EPA. The EPA can move into fish
areas which some companies might wish to mine. I have a real problem with that,
particularly in regard to the Abrolhos Islands. The EPA and the fisheries people need to
get together a little more. If we are to create these fish habitat areas, they should be left
as such. It is all right to say that the mining companies will provide compensation if they
enter into fishing areas; however, in the long run those fishing areas will be lost Fish
breeding would be diminished. We really need to look at that. To allow any sort of
mining in declared fishing areas will create problems. Once the mining industry is
involved in fishing areas, it will be the end of those fish habitat areas.
Yesterday's newspaper contained a statement by local environmentalists who am keen on
fishing areas that some exploration is now taking place that is disturbing the movement
of the whales going up and down the coast We can say, "Big deal; whales are being
pushed around, but because whales are migratory it is not a real problem." However, I
suggest that over time those whales will move away from the area totally. Those people
were quite upset that mining exploration was going on there. It is a matter over which
the Fisheries Department needs to take total control, because its purpose is to protect the
fishing industry and the fish stock.
It concerns me that through this Bill we may allow mining as long as it is cleared by the
Environmental Protection Authority. The EPA is concerned only about land and plant
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life; it is not concerned about the fish breeding and so on. I have no doubt that as time
goes by it would do it in conjunction with the Fisheries Department. However, from my
reading of this Bill and the second reading speech, the EPA will have the final say. I
dearly hope the Minister will tell me I amn wrong on that, but I do not think he will.
The next area to which I turn is aquaculture. As I said a minute or two ago, one need
only talk to restaurateurs and hotel managers who provide hospitality of that nature to
realise that the provision of fresh fish is a real problem in this State. I sincerely believe
that we could have a method to deal with chat through the Fisheries Department and its
research. I was told this afternoon that the TAFE college at Fremantle is also doing
massive research. I digress for a moment and compliment the Fisheries Department at
the research office at Trig. I have been there twice now. The research department is of
the highest quality. Any information one requests is forthcoming. I was quite impressed
with the way the people were able to research anything I asked. What they did not have
they would find out for me. In the north of the State in particular large aquacuirure
industries are being established. That is the way we will go in the future. Although not
taking anything away from the research and better management plans of the Fisheries
Department, our fish stock in this State is better managed than anywhere in the world.
That research centre at Trigg really has it together.
I can say that out of experience. A number of us were in Canada not too long ago - two
yenr and three months ago, as the Press reminds us. On the eve of our arival there their
Minister totally closed down the red cod industry. Without any discussions he just put
down the hammer and said, "That is it." The fishermen took to the strets with guns.
The Government put 20 000 people in the industry out of work that day. Those people
were angry because it was. not a managed fishery. They were allowed to just go out, slap
happy, and catch and process what they wanted to the degree that red cod became almost
a lost industry overall. The difficulty was that much of the catch was also taken by
foreign boats. It is not unlike what we are seeing in'this State now; not so much with fish
but with the trochus shells.
Aquaculture could be a huge industry. With the help of the Fisheries Department it can
be put into action. Thbis State can set a world guide on how it can be handled. Recently 1
have taken a large interest in oyster farming. I have a file of thorough research I have
done over the past two years. However, it is all on New South Wales, Tasmania and
South Australia. They deal 99 per cent with the Pacific oyster, an imported product
which is originally from Japan. It is a working system, particularly in Tasmania and
South Australia. This State's natural oyster has not had the same research into it. I have
not been to Albany to see how it is handling its industry. I know it has had troubles in the
past. It has gone on to new management; however, I do not think the problems have
gone away with that new management. The importation of even Pacific oysters, if
properly controlled, to produce those farms - I know Peter will throw a knife in my back
from where he is sitting - might be worth investigating. They are a hardy animal. That is
an industry which this State can take advantage of. I can say that because we import
almost every oyster that is eaten in this State. I know they must be shelled. However, it
is money that we could be using to produce a bettor oyster and to make a better fishery in
Western Australia.
I have carried out some quiet inquiries into the industry on other fish that are in
abundance in Western Australian waters. I spoke to the fellows this afternoon about it.
The Japanese have made it clear that there are two fish in Western Australia which they
would be willing to import into their country and sell on the open market if they could
get them in abundance. One is the King George whiting. They are a beautiful catch and
a good eating fish. Obviously they are wanted in Japan in good condition. The best way
to get them there would be live. The other is the garfish. That is not as easy a fish to
handle because it is a plankton eater. It swims with its mouth open and gets its
nourishment from the water. If one is ever so lucky to catch a garfish and one squeezes
it, it will excrete a green substance. Therefore, it would not be as easy a fish to export.
We can propagate the export of King George whiting from this State. I intend to pursue
the issue of the aquaculture industry strongly with the Fisheries Department. I know it
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will be receptive to that and will be able to give mue and anybody who needs that sort of
help the necessary guidance.
I return to the issue of fish habitats about which I was spealting earlier. Most of this issue
relates to fish habitats as a natural habitat What is happening along our State's coastline
occurred out of Busselton three years ago with the fish attraction devices. They were
made up of useless tyres, strapped together in a triangular shape and dumped at the
bottom of the ocean. I had a dive on them and saw how the ocean, the growth and the
fish reacted. From what I saw from a quick dive, those fish attraction devices are
working well. In ine we would be able to continue that. I stray fractionally at this point
into my pet program of waste management. One of the biggest problems we have in this
State is the disposal of tyres. They can treat so many. At this stage, tyre companies are
charged $1 a tyre to have them taken to the dump. However, that does not solve the
problem. They are burie but they last forever. A tyre will last for many hundreds of
years. We should take advantage of this problem by using this massive tyie waste to
build fish attraction devices along our coastline. There are many sand bars out there.
Admittedly, we have to be careful about fish off the sandbars on the edge of the reefs.
However, large fish attraction devices can be constructed. If tyre companies are paying
$1 a tyre to dispose of them, why cannot that $1 be used to employ people to build those
fish attraction devices and put them out to sea in proper formations to create artificial
reefs? As I said, I know they work off Bunbury. I anm encouraging a number of Bunbury
groups to do a similar thing. Working with the Fisheries Department and the
Environmental Protection Authority we can kill two birds with one stone; we will get rid
of the tyres and we will create a device that will provide better fishing for fishing clubs
and amateurs. It is something that the Government through the appropriate Minister
should have a good look at. I am happy to put a wet suit on the Minister with some lead
around his waist and ankles and, with the fisheries inspector at Busselton, take him to the
bottom to have a look at the fish attraction devices. As I said, it is a method of providing
jobs and getting rid of waste, and we will make the "yr companies happy at the same
time.
Hon P.R. Lightfoot: You can get rid of the Minister as well.
Hon DOUG WENN: No, I am not like that. I would bring him back up.
Earlier I referred to safety on boats. I spoke at the official opening of the 1994-95 season
of the Geographe Bay Yacht Club and emphasised that mother nature, in the form of the
ocean, is unforgiving. We cannot afford to make one mistake while we are out there or it
will grab us. The ocean is huge and anything can happen. My brother-in-law was out the
other day and got hit in the side by a whale. He came home very quickly.
Hon E.J. Chariton. He did or the boat did?
Hon DOUG WENN: He was on the boat. I am using nautical terms. I am not sure
whether the Minister understands that, being the Minister for Transport.
Hon Tom Helm: He is a fanner.
Hon DOUG WENN: Yes, a farmer. If he is hit in the side by a sheep, that is him, not the
boat.
Hon E.J. Charlton: You are ramming is home now.
Hon DOUG WENN: I would not be one bit surprised if the Minister does not sit in his
boat.
The PRESIDENT: Orderl
Hon DOUG WENN: As I said, the sea is totally unforgiving. It will not give any quarter
if we do not know what we are doing. My wife and I love a place called Hamelin Bay
south of Bunbury which we visit regularly. When we go there we take a boat with us.
However, we know how to handle a boat. My sea time put in on fishing boats has made
me more aware of the dangers of the ocean. H4owever, we watch a lot of clowns - that is
all they can be called - putting their boats into the water. We have turned it into a joke by
embarrassing them because we hold up a board with a marking on it of one to five.
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The PRESIDENT: Order! The people in the President's Gallery should know that there
are some very strict rules about sitting in that gallery. One is that they do not beckon to
people in this Chamber.
Hon DOUG WENN: It embarrasses them to the degree that we have to go down to the
water and help them get their boats out. These people should not be allowed to have
boats. I understand a committee has been put together in this State to have a look at
safety on boats and particularly fishing. An article headed "Deaths prompt blitz"
appeared in die South, Western Times on 10 September. The article was written by
Vanessa Mlich, a writer for the newspaper. It stated -

Fishermen are 18 times more likely to die on the job than workers in other
industries, according to a new study.
The fishing industry's fatality rate is worse than those in high-risk occupations
such as mining and agriculture.
It was this high risk which 18 months ago prompted the WA fishing industry to
crack down on conditions that could lead to deaths on vessels.
Between 1990 and 1992 10 fishermen died while working.

That is an horrendous number of people. It continues -

A Bunbury shark fisherman in his late 20s was one of those killed when his
clothing was caught in a winch while working off the Mandumah coast.

This chap was a friend of mine. He was wearing one of chose jackets which had a hood
on it with a rope, a lanyard I think it is called, through the hood. The rope got caught in
the winch and snapped his neck. It was very sad for everyone but it led people to think
about the clothes they should wear when working on a vessel of that type. The article
continued -

Industry members say the safety crackdown was effective - 10 fatalities were
reduced to two in the period to 1994.
Bob Elkingxon, chief inspector of the Department of Occupational Safety and
Health's workplace branch, said the drop could be attributed to successful self-
regulation, more training, fines of up to $50,000 and regular site inspections.
"People in the industry understand the job is dangerous, but they also realised that
something had to be done about safety." he said.
"Before then you would see young decies on boats who didn't seem to have a
clue.

Which is what I was referring to earlier -

I have been on boats where decies didn't even know how to put on life jackets
and people were climbing A-frames without wearing harnesses."
The fatality figures, printed in the latest issue of the National Occupational Health
and Safety Commission's journal Worksafe News, showed 68 per cent of fishing
industry deaths were caused by drowning and 13 per cent from physical trauma.
Mr Elldngton said the main safety problems before 1992 included falling
overboard, drownings, crushings from unguarded machinery and tiredness from
shift worinug.
"When probably two years ago workers tended to shrug safety off and not think
about it too much, it is more of an issue now," Mr Elkington said.
"Now safety is a priority."

I believe that many of the skippers are taking this on board. I will come to another article
later. It was written about Brian Scimone, a friend of mine in Bunbury. He has been
fishing for 15 years. My father-in-law taught him a lot about the fishing industry with
the emphasis on safety.
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I want to return to the onus not being on the licence holders of the boats. There is also a
clause relating to skippers not necessarily being responsible for the actions of their
deckhands. I know it is very difficult to put that onus on the owner because some of the
owners do not live in this part of the country as we found was the case with taxis when
we went through the Taxi Bill. Some of them live up north. In fact, one of the owners of
a boat involved in estuarine fishing in Mandurab lives in the Northern Territory. The
point is that the owner of the boat does not have to be anywhere near the boat. He can
put the responsibility for it on the skipper. Skippers have to have proper trainng to get a
coxswain's ticket to take out boats of certain sizes. I do not think there are too many
fishing boats in thi State for which one would not need a coxswain's ticket to go to sea.
However, nothing is laid down about the sort of training that has to be provided to a
crew. 1 hope that the Department of Occupational Health, Safety and Welfare in time
will produce training for deckhands. I will be happy to see that.
My younger brother was out of work in Bunbury and decided to travel north to look for a
job as a deckhand. He got a job but was not shown how to do anything apart from loop a
rope around a pulley, pull a winch, and use a sidestrap to pull a pot on board a boat. That
was the extent of his training. He had accidents, many of which were of his own
creation. It usually involved his falling over something he had put down behind him
earlier - that could not be avoided. However, my earlier reference to the type of clothing
worn on board a boat should be the subject of deckhand training. I am pleased that the
industry and the Department of Occupational Health, Safety and Welfare are looking at
the problem.
I rang Brian Scimone after I read his statements in the Vanessa Illich article, which read -

*... Brian Scimone believes that the South West industry is probably the safest in
WA.
Smaller operations mean skippers can keep an eye on their crews.
"We have got worse weather than the north -

That is undoubted. The quote continues
- but we have smaller crews - scallop boats up north have up to 10 workers," he

said
"Smaller operations are always conscious of safety and they generally get to know
their crews really well.
'Two or three weeks a month you are out with them and there is less chance to
change members.

Brian is absolutely right: The smaller boats in Bunbury, Augusta, Mbany and Esperance
and even in some parts of Fremantle rarely change their deckhands. My brother worked
on the same boat for five years before he decided to become a landlubber for a while. If
training is not introduced, accidents wI occur. The article continued -

Mr Scirnone, who has fished up and down the coast for 15 years, said the
crackdown on the industry in the past 18 months was successful because the
Department of Occupational Safety and Health inspected hundreds of boats.

Nevertheless, I would like the department to go one step further and check the safety
programs implemented on those boats for deckhands. Inspecting the boat is one thing,
but discovering what occurs on the boat is an entirely different matter. The article
continues -

Skippers realised that one small safety breach that caused an injury or death could
cost a fisherman his or her livelihood.
'The crackdown checked us all out in depth and really flushed out a lot of the
rubbish," Mr Scimone; said.
'Thbe guidelines we now have are not difficult to follow, so there is really no
excuse for poor safety standards.
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We must take one further step to train the deckhands. Over the past couple of weeks the
illegal fishing at the north end of our Stare has been prominent in the Press. The West
Australian of Thursday, 28 September contained an article headed "Raid nets 13 more
boats", and the same paper on Monday of this week contained an article beaded "Asian
fishermen risked drowning". The boar was laden with trochus shells, even though it was
totally unseaworthy. The boats in those countries have a different standard from that
which applies in Australia. The boat was caught off our coast on Saturday afternoon. It
was 8 metres in length and was found at Rowley Shoals, which is about 350 kmn west of
Broome. The boar was small and open decked and was leaking badly. The fisheries and
customs officers tried to tow die boat to Broome, but it was expected that it would sink
on the way.
This emphasises how determined these fishermen are and how valuable the trochus shells
are to them. Why are we nor taking advantage of this catch? Why are we fighting off
Indonesian fishermen along our coastline when we should be harvesting the shell
ourselves? I am aware of an Aboriginal group in the north of the State which is
processing a certain amount of that produce; however, with the help of the State
Government we could take better control of that industry and ensure that all the benefits
were obtained from the produce. In that way the Indonesian fishermen would not
ransack our fishery, take the catch to Indonesia and then place it on our market in a
processed form. Also, once the Indonesian fishermen are caught the Immigration
Department must organise their return to their own country; this is done at great cost to
the Australian taxpayer. An article in The West Australian of 28 September was headed
"Big fishing venture feared", and read -

Twelve Indonesian fishing boats seized by Australian officials at the weekend are
believed to be part of a commercial fishing operation based in Sulawesi.

T7his point was referred to by a representative of Kailis Bros Pty Ltd in Fremantle. I kept
this aspect until last as I wanted to hit the Minister with it once I had his attention. We
have dealt with a couple of Bills in recent times affecting the north west prawn industry.
This involved an operation between the state and commonwealth organisations. Kailis.
said in a press release outlined in an article by Norman Aisbert that we need a joint
process. He said that we need to go over to Indonesia and work out something with the
Government over there. We need die assistance of the Commonwealth Government to
set up our own industry in this country to be able to take full advantage of the resource.
In that way we will keep the dollars in this country. We have seen the flow-on effects of
such activity in other industries, and this will arise through the processing of shells and
the associated work created by it. Mr Kailis has obviously been in the industry for many
years and he has a good understanding of what should be done. I am interested to know
whether he has approached state or commonwealth departments or appropriate Ministers
on this matter. The article read -

Mr Kailis said it was wrong to penalise Indonesian fishermen for something they
had done long before the colonisation of Austrlia.

People forget that Aborigines have been fishing these shells for thousands of years. It
appears that die Indonesians came to Austalia just prior to colonisation of this country.
However,!I will not enter that debate - I will leave that to Hon Tom Stephens.
I rake up the point raised by Mr Kailis regarding the establishment of an industry by
having people visit Indonesia to talk to its Government and relevant departments and
companies. With telephones, facsimile machines and fast air transport it is no longer
good enough that we do nor set up such industries. I hope that Mr Kailis has approached
the department or appropriate Minister on this issue. It would be in his interests for him
to visit Indonesia to see what the industry can offer and how we can process this produce.
I use that word deliberately so I can refer to the processing part of the industry. It is
obviously not a big industry. Kailis Bros is a big operation, but the processing facility is
not a big parr of the industry. In regard to processing facilities in this industry, we saw a
great deal of hullaballoo when the Japanese tried to buy a crayfish processing company,
and I agree that we do need to keep processing in local hands as much as possible.
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[ have found this one of the most interesting Bills in which I have been involved, mainly
because of the concern I have about fisheries. I am not sure whether the Minister is
aware of the booklet entitled "The Preservation of a Marine Reserve System for Western
Australia", produced by the Department of Conservation and Land Management. That
document makes good reading and contains some controversial material, but perhaps that
is what is needed if we want the public to read such documents.
I notice from the Minister for Fisheries' second reading speech that he was not sure of the
number of processing factories. I ask the Minister for Transport to give me some
indication in his response of what is being processed, what quantity is being processed,
and where it is being processed. I am referring to rock lobster processing, not to a
takeaway food shop where a ute load of shark is brought to the back door and is
processed at the back of the shop.
Not too long ago, I approached the Minister for Fisheries about the Mandurah prawn
fishery. Over the last few years, there has been conflict between three groups of prawn
fishermen: The estuarine fishermen - and it will be interesting to see how they are coping
with the Dawesville Cut, which could provide the basis for some scientific study; the
mouth of the river fishermen, and the fishermen who fish outside the estuary. A large
amount of money has been made from that prawn fishery. George Layton, a person who
had been in that industry for some time - he had been on the water since he was 14, he
had fished for many years with his father and brother, and he had his own boat - was told
by the department that he had to get out of the industry because his licence had lapsed
and he was not allowed to get back into the industry. One person who owned a boat at
Mandurah and had a fishing licence was living in the Northern Territory, another chap
was so sick that he would never fish again, and another chap fished only when he felt like
it or the weather was good. The person who was very sick happened to be a cousin of
George Layton and was willing to sell him his licence. However, he was refused the
right to take over that licence. Ihe former director of the Fisheries Department had given
an undertaing that once they got rid of so many boats from the industry, it might be
possible to transfer the licence. Unfortunately, that did not eventuate. The Minister
should have some leeway to give such a person the opportunity to get back into the
industry. There would have been no loss or gain to the number of boats in the fishery. It
might be advantageous to lose a boat from the industry, but I would like to see some
figures to prove that. I would also like to know the impact that the Dawesville Cut is
having on the prawn fishery in the Mandurab estuary.
The Bill provides for the creation of a register of all commercial licences. That register
will contain the financial records of all fishermen. Members opposite fought very hard
some years ago against the proposed Australia card, yet this is a similar proposal, where
for a small fee people can check out the personal details of these fishermen - what their
licences are worth, how many pots they have, and what their pots are worth. The Liberal
opposition at that time opposed the big brother approach of the Federal Labour
Government, and there was a massive rally at the steps of Parliament House. The
Government has done an about turn here, and the Minister may like to explain why this
measure has been proposed.
The Bill proposes that fishermen can take out personal loans based on the value of their
licence. However, if their licence was withdrawn on a recommendation of the Minister,
what would happen to their financial situation? Without their licence, their boat and
equipment would be worth nothing. It is no good fishermen getting $100 000 or
$200 000 for their boat if they do not have a licence. I am keen to hear the Minister's
response to that, because [ understand that the Minister for Fisheries has spoken with the
banking fraternity. As in the case of the taxi industry, the Government is seeking to give
much of the responsibility for the industry to the Minister. I know that the Minister has
the Fisheries Department behind him, which is well managed, and my only complaint
about the Fisheries Department is that officers of the department sometimes have trouble
answering the telephones. I have spoken to the Minister about that previously, and I have
not telephoned the department since, I might add.
I turn now to amateur fishermen. The last rime I recall, there were about 300 000
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licensed amateur fishermen. People who fish for crayfish, marron, trout and so on need
to have a licence, whereas people who fish for crab or tailor do not need to have a
licence. *The Bill provides that there will be a separate account for amateur fishermen,
but that is a very small area. The point is that more than one million people go fishing
each year. This is a matter about which the Minister will need to consult with the Federal
Government. To pay licences of $10 or $15 a year is minimal. The money is in
equipment People fishing mainly from the shore can spend up to $400 for a fishing rod,
without the reel and the line, and I anm not talkdig about equipment bought from Coles.
Therefore, a huge amount of money is being lost because the Government does not seek
to gain some revenue from amateur fisher people. T'he Fisheries Department will agree
with me that the amateurs take a lot of fish from the waterways. Many of them want the
right equipment. I know it is asking a lot, but the Minister should be able to go to the
Federal Government to ask for a percentage of the revenue raised from the fishing
industry. Again. I am putting the onus on the tackle shop owners because they will need
to do perhaps twice the book work. However, a lot of money from this area goes to the
federal coffers.
I turn now to boats. I have an 28 foot boat. A brand new 14 foot boat with a 40 horse
power engine can cost between $12 000 and $14 000.
Hon Sam Piantadosi interjected.
Hon DOUG WENN: If people shop in Bunbury they will get everything at the right
price. The amateur fishing industry is a monstrous area. I do not know how the Minister
will do it, but I believe there is an avenue through which he can obtain funds to be
returned to this State. I do not mean the professional fishing industry because these
people can look after themselves. Many of the licences used by professional people are
not cheap.
My next point relates to net fishing along our coastline. I have a real problem with nets.
Many professional fishermen know about the problems. Not a lot of professionals use
nets. I will probably upset my mate Brian Scinione by saying this, but we should phase
out nets through natural attrition. In the Harvey Timnes recently it was stated that the
Danlanup Shire Council might support moves for strict rules on professional fishermen in
the Leschenault Inlet. That situation should be handled in the same way as I have
recommended for gill net fishing for sharks and so on. That is, through natural attrition
we could phase out professional fishing in the Leschenault Inlet. I will go overboard here
and say that there should be a total ban on amateur net fishing. This type of fishing is
unnecessary. Recently I was caught up in a minor scuffle when Gordon Hill was the
Minister for Fisheries. He asked what I thought about people sitting on their nets. In the
Mandurah Estuary people were putting in nets and going home. If people take their boats
to the area during the night, and if no-one is sitting on the net, undoubtedly a shaft could
be broken. The worst point is dhat the newspaper reported that an old fellow got into a
scuffle because a person had become caught on the net. He ripped out a knife and cut the
nets. If a person comes out to check his net and sees someone hacking at the net with a
knife he will not be too happy. At the same time, the other person might have lost a large
amount of money through the loss of a shaft or a propeller. There should be an instant
ban on net fishing both in open waters and in estuaries. Professional net fishing should
be phased out through natural attrition. People still have an opportunity to make a living.
Recently in thie Busseiwon-Margaret Times an article headed "Angler blames shark nets"
appeared. There was some controversy about the matter. To support the point, recently
we saw newsreels of fishermen using large nets at sea in which whales had become
caught. Many whales die in this way. Boats from some nations put in place 7 kmn to
20 kin long nets. The article reads -

Massive shark nets up to 14kmi long are decimating Geographe Bay fish stocks
and threatening the tourist fishing industry, say local recreational fishers.
One is so concerned that he writing to Premier Richard Court this week seeking
abinet intervention in the regulation of professional fishermen working local

waters.
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I agree with his concern but I do not agree thac these people should be immediately
prevented from fishing. Large amounts of money arr. involved. It would be just as easy
for these people to set up with a long line instead of nets. The South West Professional
Fishermen's Association made the point that the man was barking up the wrong tree.
The association put forward its argument that the situation was not as bad as was made
out. Obviously if a person wants to emphasise an argument and have a moan at the same
time, he will make it appear twice as bad as it is.
For the departmental inspectors; who investigate and check nets, boat sizes and so on, it is
becoming increasingly difficult because more and more people are becoming mobile and
ane doing the wrong thing. The fisheries inspectors might agree that it is just the tip of
the iceberg in this area where people fish out of season and sell their catch. The problem
can be solved by applying penalties for people buying the fish from the wrong people;
that is, from the shaniateurs, as we call them. The present penalties are very limited.
They need to be increased dramatically. The fines for people who ane caught should be
increased also. It is a little like the situation with police in Western Australia. The Police
Force is understaffed. 1 am thankful that recently calls were made for the appointment of
honorary fisheries inspectors, although they would be limited in what they could do and
whom they could check. We should give people the opportunity to check on recreational
fishennen and give warnings where required. It would reduce the workload on the
inspectors, who are understaffed
I do not know how the abalone season went this year, but I refer now to an article in The
West Aust'ralian entitled "Marron bandit cops a bath for poaching". Another article is
headed "Abalone appeal rejected", and yet another refers to Aboriginal groups applying
for a licence. Some people broke the law and were duly dealt with by the courts. The
articles indicate a great need for an increased number of inspectors in the field. I would
support any method to supply that staff. I know that we can get the police to act, and that
the CALM rangers have been used at Hamelin Bay. I understand that honorary fisheries
inspectors wear a special shirt, and that they approach amateur fishermen, look at the
catch and measure it, and tell them whether they are doing anything wrong. It is an
educational system that is being introduced and ir is working well.
I turn now to aquariums. In a recent newspaper article under the heading "Man fined for
importing fish" it was stated -

An aquarium shop owner and member of Greenpeace has been [mned $10,000 for
possessing illegally imported red snakeheads, voracious tropical and sub-tropical
fish which could decimate local wildlife if they became established in Australian
waters.

I had not realised until now that the shop owner was a member of Greenpeace. I bet he
has lost his green piece.
Hon Tom Helm: He probably lost his cod piece.
Hon DOUG WENN: The article continues -

Charalambos Papis, 38, of Hurley Way, Hillarys, pleaded guilty in Perth District
Court last week to possessing prohibited imports.

I have heard in the past of people who set up their placid little make-one-feel-relaxed
goldfish pond, but after a month they get sick of it and flush the fish down the toilet or
whatever. Owners may not want to ill their pet fish, so they dump them in the river.
This report is quite correct in saying that action could decimate local wildlife in this
State. We had that fear before when yabbies were imported into Western Australia, but
then we could see the financial benefit so we took advantage of that and with the help of
customs axe able to control them.
However, we cannot control what comes in ships' ballast. Last week or the week before
many of us would have seen on television an itemn on the worm that is threatening
Cockburn Sound. Brendan Nicholson wrote an article in The West Australian on
Tuesday, 4 October which read -
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Cockburn Sound has been hit by an infestation of giant marine worms believed to
have been imported from the Mediterranean in ballast water dumped by a visiting
ship.

The article states further on -

Scientists have been warning for 20 years thai marine animals arriving in ballast
water taken aboard ships in foreign ports would cause serious problems in
Australian coastal waters.

Some have told The West Australian that government authorities have not
controlled baliast-wacer dumping strictly enough, despite the threat of a: disaster to
WA's shellfish beds and the general marine envirornent

The Fisheries Department will no doubt be aware of this. Who is responsible for control
of that ballast; is it Marine and Harbours?
Hon E.J. Charlton: I will provide you with the detail.
Hon DOUG WENN: In my early days when I worked for Telecom and had the task of
putting phones on ships, it was obvious that some ships were rust buckets and should not
be in the water. However, the industry wants to make a dollar so they are kept going for
as Long as possible. I do not know how strongly the controls are enforced now, but
obviously in the past someone has slipped up or an uncaring slpper has let go his ballast
long before he should have. Problems will be caused by that wornm. It has already
caused big problems in the Eastern States and we must take control now and save our
waterways rather than try to solve the problem later. I say well done to the Fisheries
Department. I have always had great admiration for those officers because I have a great
interest in fishing. I do not agree with everything they do but what they must do, they do
properly. They deserve high praise. I was a member of the marron committee which was
a great committee to be part of. It showed the inside working of the department dealing
with that shellfish. A greater education program may cost big dollars but perhaps the
fishing licence funds could assist with that aim.
This is a good Bill which is long overdue and probably needs a few clauses refined.
Hon Tom Stephens wishes to make a few points on it. I will not discuss the two pearling
Bills that were attached to this Bill because they wete explained fairly thoroughly in the
second reading speech. I know the industry is not too worried about them. 1 thank my
leader for the opportunity to speak on this Bill. With those few concerns I support the
Bill.
HON SAM PIANTADOSI (North Metropolitan) [8.47 pm]: I share some of Hon Doug
Wenn's sentiments concerning the general thrust of these Bills. I agree with him that
some changes to the legislation were overdue. Amendments such as the one to include
participants on the rock lobster committee will lend greater stability and generally
improve and maintain the industry. It has generated many export dollars from Western
Australia. We have learnt a lesson from the rock lobster industry in this State. I also
agree with Hon Doug Wenin that the Fisheries Department should be congratulated for
the way in which it has managed this industry. In many countries in the world such
industries in the natural environment have all been, if- we like, "fished out" and are now
basically non-existent. I guess it also recognises the need to control the aquaculture
industry which will supplement natural fish stocks. The legislation proposes that any
offenders who are caught on more than three occasions could lose their licence, This is
one of the mechanisms the Fisheries Deparment will utilise for penalising people who
catch undersize or female crayfish.
My one concern is the manner in which the catches are checked by the fisheries
inspectors. The fish should be checked immediately they are taken off the boats. This
does not always occur, and it is well known that on many occasions fisheries inspectors
inspect catches after the fishermen have gone. There are many other players in between,
and that can create problems for a fisherman, especially if the inspectors have it in for
him. I would like the Minister to clarify where the fish should be inspected. ifI deliver
goods and the Minister signs for them, I am no longer responsible for them because they
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are now the Minister's and he has accepted responsibility for them. Once the fish are
weighed and signed for, the person should not be deemed to be responsible if the fish are
undersized or whatever. I have evidence of inspectors checking crayfish some two hours
after a fisherman has brought in his catch. On other occasions they have gone the
following day to a restaurant to which a fisherman delivered crayfish, checked them and
found them to be undersized. If the restaurant had two or three suppliers of crayfish, it
would be very difficult for the Minister to point the finger a any one person and say to
whom they belong, It should be mandatory that the inspectors do the inspection as soon
as the catch comes off the boat, and it should be cleared. It should not be done the next
'day when the fish could be mixed up with manhy others or delivered to fisheries and put
into tanks to swim around with lobsters caught by other fishermen. The only way it can
honestly be deal: with in such a way as to determine whose catch it is and who is
breaking laws is to carry out the inspection when the fish come off the boat. I ask the
Minister that as we go through the Bill we look at that process, because that is the only
fair way of deternining responsibility and punishing those responsible for taking
undersized fish. If people from the department want evidence of what I am talking about
I will be happy to supply it.
The foresight of the Minister's proposals on aquaculture and for looking at stocks is to be
complimened Aquaculturt is an industry that will boom in the future. We have many
-natural resources that can be utilised. We can look at the examples set by a number of
other countries that do not have the fish stocks we have. They have improvised and
come up with technology. I would 1like to give the example of Taiwan with abalone,
where they have made giant inroads into aquaculture; in fact, now they are exporting not
only technology but also abalone. At one time they had virtually no stocks. Where there
is a need they seem to come up with the technology. I guess that part and parcel of our
problem is that we have always had a lot of everything and never really bothered about
technology working for us. I am happy that this proposal goes part of that way. Itris
important, because a lot of South East Asian countries have aquaculture programs under
way, and many are exporting. For example, in the prawning industry Thailand and
Malaysia are turning their paddy fields into production fields for harvesting prawns. We
have such a natural environment that could be utilised, and I am sure this would generate
a rat deal of foreign currency.
There is a relatively new industry here. We speak of the rock lobster industry, but there
is also the crabbing industry. One need only nravel throughout South East Asia today to
see the big red crabs which are caught around Albany and some of the snow crabs caught
off the coast. Live crabs mainly exported from Australia are evident in nearly every fresh
seafood shop and restaurant throughout South East Asia. They want them alive. Not
enough information is available on crabs, and the 12 licences issued by Hon Gordon Hill
involved research as part of the conditions of the pranting of those licences. The
fishermen in the industry have to keep records so that the compiled information can be
given to the Fisheries Department in order that it eventually will come up with some
policy. It is an area that is certainly expanding. Rather than leaving it to the fishermen I
believe that some research should be carried out, because the market potential is huge.
As Hon Doug Wean pointed out earlier, Japan is one of the biggest importers of the
western rock lobster, followed by the United States and Taiwan.
This year rock lobster started off the season at $14 a kilogram and finished a: $36. so it
turned out to be very expensive. This has made the crab a very attractive proposition for
the Japanese. Chinese and other people in South East Asia, because crayfish stocks are
reducing and, therefore, the cost will1 not get any lower. If we look again at the example
of what occurred this year, rock lobster increased by $22 a kilogram from the start to the
finish of the season. That is a good indicator of where the industry is heading. The king
crab and snow crab are found in ample supply off our coastline. There is a huge market
for them and already the prices per kilogram are improving. The smallest average size is
about 2 kg, so if one is getting $12 or $13 per kg, which is $26 per crab, it makes it
worthwhile. When there are three or four kilograms it becomes a bit of a bonus. They
are found in deeper waters of between 80 and 120 fathoms. Because one has to go down
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a long way one needs a lot of resources invested to be able to ensure continuity of supply.
One thing the Japanese have taught us in the past is chat they are sticklers for continuity
of supply. Hon Murray Criddle mentioned that very point to me as a result of his last trip
to Japan. It is an issue they raise with seemingly every Australian delegation that heads
to South East Asia. The necessary infrastructure must be put in place to ensure that the
new industry can deliver the goods.
This legislation provides for certain powers to be vested in the fisheries officers and I am
concerned about how these powers will be usedL Any catch which is brought to shore.
should be inspected immediately. As soon as a fisherman signs awayshis catch it should
become the responsibility of the person Who signs for iL. Difficultie will arise when a
fisherman's catch is combined with another fisherman's catch. I am sure that the
Minister would not be in a position to tell me which lobsters I had caught if mine were
put in with another crayfisherinan's catch. They could be identified only if they were
tagged. I realise that the fisheries officers must have the power to get heavy with the
people who break the law. In the past some people have raped this State's fishing areas.
Members know what happened to the abalone fishery. When a person breaks the law his
licence should be taken from him and 1 support that action being taken when a person
brings in undersized crayfish. However, chat determination should be made when the
catch is brought in, not two or three days later when the inspectors have visited the
person who bought the catch.
I support the general thrust of the Bill in the light of the new aquacukture industries which
are emerging. I have many contacts in South East Asia and when I have visited there
they have spoken about the pristine waters in this State and have shown an interest in
becoming involved in a joint venture proposal. However, this Government is not
promoting its fishing industry. This State has an abundance of natural resources and it
has not had the need to consider the new technology which is available in South East
Asia. If the right policies are implemented, this industry could attract South East Asian
investment I would certainly support any move in that direction.
I am concerned about the powers that will be given to the fisheries officers. Several
people within the industry have expressed their concern at being accused the day after, or
even two hours after, they have dropped off their catch of having brought in undersized
crayfish. In some cases fishermen have been set up by unscrupulous inspectors. I san not
saying that all officers fall into that category, but members are aware of what has been
occurring regularly. The only way of overcoming the problem is to inspect the catch as
soon as it is unloaded.
Recently I was crayfishing with a friend whom the Leader of the House knows well. I
observed him measuring the crayfish that had been caught and I was amazed at the
number which were undersized and which he had to throw back into the water. It left me
with no doubt whatsoever that he had not brought in any undersized crayfish. There was
simply no way that could have happened. Two days after that event the officers who
inspected his catch two hours after he had dropped it off charged him with having
undersized crayfish. I understand that he will appear in court next month. He told me
that he would call me and the other five people who were on the boat at that time as
witnesses. That is the reason I am concerned about at what stage a catch should be
inspected. The person who signs for the catch should be responsible for it. Apart from
those concerns, the Opposition supports the Bill.
HON TOM STEPHENS (Mining and Pastoral) [9.07 pm]l: I will limit my comments
specifically to how this Bill interacts with the interests of the Aboriginal people of
Western Austrlia. During d-,c recent recess I rook the opportnity of sending a copy of
the Minister's second reading speech and the Bill, as it was amended in the Legislative
Assembly, to the Aboriginal organisations throughout the length and breadth of Western
Australia. This exercise involved a large number of organisations and it was at some
considerable expense to me that I sent out that information. I know that some of the
communities have only just received a copy of this Bill and for the first rime they have
ha the opportunity to look at the changes that will impact upon them. Today, and even
as late as this evening, I received a number of calls and faxes from Aboriginal
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communities throughout the State expressing their concern about this legislation and the
provisions that relate to them. I have looked closely at the provisions in the Bill and how
they interact with die land tide and traditional usage legislation, the High Court's
decision on native title and native title rights, the federal native title legislation and the
federal Racial Discrimination Act. My concern about the provisions of this Bill which
connect with Aboriginal people is becoming heightened. The second reading speech
indicates that the Bill contains provisions relating to traditional fishing by Aboriginal
people, and outlines the extent to which provisions of die legislation apply to Aboriginal
people. The Minister said in the second reading speech -

The Fisheries Act of 1905 creates a general exemption for Aborigines from all of
the provisions of the Act, except those relating to closed waters, the use of certain
types of gear, stalling of waters, escape gaps in rock lobster pots, possession of
undersized fish and the use of explosives or poisons to catch fish. Aboriginal
people will, in future, be subject to all rules governing other fishermen, including
bag limits, gear restrictions and the identification requirements relating to nets
and pots. However, there will be no requirement for Aboriginal people to hold a
recreational fishing licence when engaged in the taking of fish from any waters in
accordance with Aboriginal tradition, so long as the fish taken are for personal
use.

Later in the second reading speech the Minister gave details of part 14 of the Bill which -

provides for the hearing of objections in relation to administrative decisions
relating to authorisations, or on the grounds of right of tadi~tional usage. It
provides an objections process in relation to administrative decisions concerning
authorisations which is available to all persons concerned about a proposed
course of action by the executive director in relation to licensing matters. The
objections procedure provides a right to be heard for people affected by an
administrative decision and ensures fairness and natural justice before an
appropriately qualified tribunal, whose decision is referred to the Supreme Court
by an aggrieved person. This new objections process removes the Minister for
Fisheries from involvement in administrative matters and places them firmly with
the department or an appropriately qualified tribunal. This part also provides for
objections, based on the ground of traditional usage, in relation to any proposal
made by the Minister for Fisheries to grant an aquaculture lease or an exclusive
licence. The objections procedure mirrors that contained in the Land (Titles and
Traditional Usage) Act 1993.

Indeed, part 14 of the Bill mirrors die provisions in the hotly disputed Land (Tidles and
Traditional Usage) Act, which is currently the subject of challenge before the High Court
of Australia. The Bill has gone into the community and in recent days an article
appeared in The Northern Guardian as follows -

Planned changes to the Fisheries Act which would take away traditional tights to
fishing have been met with strong disapproval from local Aboriginal people.
Nom McMahon from Aboriginal Legal Service -

Norm McMahon is well known to many people in this House, on both sides of politics.
The article continues -

- said they only learnt of the Minister for Fisheries planned changes last week and
have only a short time to express their opposition.
Petitions opposing the changes are currently being circulated in towns from
Kununurra to Geraldton and will be sent to Fisheries Minister Monty House.
The petitions call on the Minister to reconsider changes to the Act which will
make Aboriginal people subject to rules governing other fishers.
The Fisheries Act currently creates a general exemption for Aboriginal people but
in future they will be subject to all rules governing other fishers, including bag
limits, gear restrictions and closed season.
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Mr McMahon said the changes were an affront to Aboriginal identity and culture.
Mr McMahon is a prominent resident of Carnarvon. The article further states -

'They are attempting to rake away a source of food and nourishment Aboriginal
people have lived on without licences for centuries,t' Mr McMahon said.
"The Government of the day is screamning about pouring money into the health
system but changing people's diet is the quickest way to reduce their health."
T7hey are taxing Aboriginal people for something which was theirs in the first
place."I
Mr McMahon fears the changes could have a snowball effect.
"If Fisheries succeed with these changes to the Act when can we expect to be told
we can no longer rake kangaroos?"
Aboriginal people see the changes as another attempt by the Court Government to
sntack their rights and traditions.
Mr McMahon said the Court Government stood to lose more than they gained by
introducing the changes.
'They will be causing more hatred and loss of faith by this move," he said.

The article continues -

Mr McMahon said the number of fish taken by Aboriginal people was
insignificant
He said there was no need for the Government to be concerned about Aboriginal
people using the fish caught for commercial interest.
"Aboriginal people catch the fish for themselves, and anything left over they give
away to family or pensioners."
If changed, the Act will only allow Aboriginal people to fish without a
recreational licence when they use traditional methods - another outlandish
requirement as far as Mr McMahon is concerned.

'he article continues -
"If white man had not taken me away from my family at 18 months then may be I
would be able to fish in the traditional way," Mr McMahon said.
Even though most Aboriginal people no longer use traditions from pre-colonial
days, fishing is still an important part of the lifestyle for many.
Aboriginal communities fur-ther north rely heavily on their own catches and
Mr McMahon said are strongly supporting the petition.

Mr McMahon then rejected any suggestion that there was consultation with local people
in regard to the planned changes. He said -

"At the time Aboriginal people expressed a view that they didn't want any
changes to the Act,'t

Since reading that article I have recived a fax from Mr McMahon in Carnarvon
indicating that he received a copy of the legislation on 17 October I do not know what
Australia Post does with the mail from Parliament House. When he received the Bill he
immediately responded to my request for his comments on it. He stated -

I think the main thing to be attacked is whether or not the Government canvassed
Aboriginal people in the communities and coastal towns. To the best of my
knowledge this did not happen as I have been made aware that only one group of
people (four) were consulted in the Carnarvon area. Therefore I consider that
consultation has not taken place and it has been reported to me from other areas
that the process did not happen - I therefore request you or your Party to assist us
when this matter is being sent to the Upper House for ratification.
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I consider that more time should be given to proper. I mean proper, consultation
with the Aboriginal people and the community in general in Western Australia.

Mr McMahon has sent me the first copies of a petition which now has a large number of
signatures and is apparently being circulated in the north west of the State. It may never
be presented to the Parliament in time for the Government to respond to it, because it is
addressed to t Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled and, of course, the
legislation has already passed through that House. The petition reads -

* We, the undersigned Aboriginal people of Western Australia request the Minister
for Fisheries to have the Fisheries Act 1905 left in its original form thereby not to
include in any amendment to the Act the wording 'Aboriginal people will in
future be subject to all rules governing other fishermen".

* Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

That petition will clearly have many signatures indeed when it is completed. From a
quick glance it seems to already have 500 signatures from Aboriginal communities
throughout the north, including Balangarri, Mt James, Carnarvon, Wickhiam, Beagle Bay,
Lombadina, Cosmo Newbery, Laverton, and Looma. It also contains the signatures of
people with Carnarvon addresses and some fronm the south west. It is Obviously the start
of a large campaign to urge die Parliament to go slowly in its consideration of this matter.
It is a matter of great concern to me that for some reason or other the consultations with
the Aboriginal community have been unsuccessful in reaching extensively into the
Aboriginal community, so that they were apprised of the proposals in this legislation. It
is my view that it would be appropriate for the Minister and the Government to consider
adjourning further consideration of this Bill, perhaps at the end of the second reading
response, and referring it to the Aboriginal community for adequate consultation with
that community, so their aspirations for this legislation are understood. I hope the
Minister takes the opportunity of consulting with his ministerial colleague in the other
House and during his response to the second reading debate advises whether the
Government is prepared to undertake a consultation process with the Aboriginal
community before it proceeds to the Committee stage.
It is important to remember that section 56 of the Fisheries Act 1905 deals with the
extension of that Act to the Aboriginal people. It states that a person of Aboriginal
descent may take sufficient fish for food for himself and his family, but not for sale. 'It
then states that if the Governor is satisfied that the power is being abused, or the
population of any species of fish that is being taken is likely to become excessively
depleted, he can effectively regulate to prevent Aboriginal people from proceeding down
that path. That legislation precedes the existence of the federal racial discrimination
legislation and impacts upon what was up until that time the traditional property rights of
Aboriginal people. Indisputably, because of its 1905 date, it is valid in terms of the High
Court judgment in the Mabo case. This legislation was amended in 1979, subsequent to
the 1975 Racial Discrimination Act, to deal with the Governor's being satisfied that the
power to take fish might be abused That section in so far as it impacts upon the property
of Aboriginal people of Western Australia, may already be invalidated by the Racial
Discrimination Act. Most certainly, any subsequent attempt by this State Parliament to
expropriate the property rights of Aboriginal people of this State is also in conflict with
the Racial Discrimination Act 1975. In that context, if we were to progress this
legislation, we would proceed down the path of once again tampering with the property
rights of Aboriginal people. I would not want to see that process repeated in this House
until it had taken the opportunity of seeing what was the outcome of the challenge to our
last sortie into this field; that is, the passage of the Land (Tides and Traditional Usage)
Act 1993.
This Bill attempts to restrict Aboriginal rights to the iaking of fish in Western Australia.
It reduces the current statutory rights available to Aboriginal people, as referred to in
section 56 of the Fisheries Act. It is inconsistent in various ways with the federal native
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tide legislation. It endeavours to have die effect of extinguishing native title rights to the
taking of fish in Western Australia. If this Bil proceeds through the House and is
proclaimed, it will be struck down in so far as its provisions endeavour to achieve that
result. The Bill will be inoperative to the extent it is inconsistent with the Native Tidle
Act by virtue of section 109 of the Australian Constitution. That constitution sets up a
federal system of which we are merely constituent elements. That federal system makes
us obligated to deal with legislation in a manner that is consistent with the obligations
imposed upon us by the Australian Constitution. I note by way of passing reference that
in this legislation the definition of Aboriginal people is that definition that has been
utilised in die Land (Tidles and Traditional Usage) Act 1993. From a quick glance at the
Aboriginal Affairs Planning Authority Act - a piece of legislation that has not been
amended yet by this Government - I note a different definition of Aboriginal people. It is
interesting that the definitions are dealt with in different ways between the two Statutes.
Clause 6 of the Bill endeavours to exempt Aboriginal people from the requirement that
would otherwise be imposed by the legislation to hold a recreational fishing licence
where fishing is in accordance with continuing Aboriginal mfaition. This is indeed a
most extraordinary concept as has been pointed out in comments by Normn McMahon of
Carnarvon in an article that appeared in the Northern Guardfian. It is a vague criterion
and runs the risk of its being a very narrow prospect for Aboriginal people to prove that
they are taking fish in accordance with continuing Aboriginal tradition. That very
question could be the subject of litigation as to what is a continuing Aboriginal tradition.
is it a requirement that would limit and restrict Aboriginal people to the use of the
famous fish traps of the north west? I had die opportunity in recent times of travelling to
die land of the Bardi people with may wife, and the United States Ambassador and other
friends. I was shown one of the traditional fish traps that the Bardi people had used by
assembling stones around Cygnet Bay. That very ancient art form was developed by the
Bardi people in that area to enable them to live off the very abundant supplies of fish
available to them in earlier times. Aboriginal practice has moved on since then.
Although those samte people are very dependent upon the sea for their nourishment and
survival they have moved beyond the construction of these rudimentary, yet elaborate
and effective fish traps on tidal waters of the coast.
Of course they are now availing themselves of the modern changes that come with boats
and fishing equipment that enable them to survive and compete for the fish with the non-
Aboriginal residents of that region. It would be extraordinary if Aboriginal people's
evolving tradition were to be proscribed by the passage of this legislation. In so far as
this eml endeavoured to do that it would transgress Aboriginal people's property tights to
fish and would therefore be in conflict with the national legislation and the Australia
Constitution. As I have already indicated, existing legislation allows an Aboriginal
person to fish without a recreational licence. I am referring to section 56 of the Fisheries
Act. The provision in this Bill is much less than a positive statement that Aboriginal
people can fish for traditional purposes anywhere and any time. It seems rather that
ministerial directives on exclusion zones and prants of exclusive licences and authorities
may well be aimed at overriding Aboriginal property rights to fish.
Clause 7 is very interesting because it is so extraordinarily broad in the powers and
discretion that it leaves in the hands of the Minister for Fisheries, If it were to be
considered that this is the clause that the Government is hoping to utilise to protect the
interests of Aboriginal people to fish, when its own land tide and traditional usage
legislation is struck down by the High Court of Austr-alia, this provision may be what this
Government sees as its opportunity to save its Bill from being completely inconsistent
with the native title legislation; that is. it will give the Minister the opportunity to proceed
to regulate or to proclaim under the provisions of this Bill the rights to fish that
Aboriginal people will1 enjoy following the success of the litigation in the High Court. if
that is the Government's intention with clause 7, it seems to me that is is much more
appropriate that the clause be redrafted and spit into two sections to legislate that
intention specifically and positively.
I fear that various other provisions in the Bill are inconsistent with the native title
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legislation. I refer to parts 10 and 11, which may possibly be fully inoperative by virtue
of section 109 of the Constitution and part 14, division 2, which is clearly based directly
on the Land (Tides and Traditional Usage) Act, as I have indicated before. In my view it
would be held to be inoperative at the conclusion of the-current High Court case. Part 14,
division 2 also suffers from all of the policy defects about consultation and notification
processes that are inadequate and the rights to be determined by the Minister which are
contained in the legislation which is the subject of that litigation. We have had that
debate, some more than others. I did not have the pleasure of being here for all of the
debate and of putting all of the argument that I would otherwise have put because the
House saw fit to have me elsewhere. We could take the opportunity to rerun that whole
debate in this Bill. Those same provisions were found to be so repugnant then and I had
to object to the passage of that legislation by ventriloquism, operating out of the Chamber
and supplying my thoughts and comments to my colleagues, who took them up with
great vigour. We now have the same provisions in this Bibl that do exactly the same
thing; for example, short periods of notice.
Let us look at the short periods of notice in the Bill and how they relate to remote
Aboriginal communities. It provides something like two weeks for the process. I have
just had that same time to send out a copy of this Bill for the first time to the Aboriginal
communities of the State and only now am I getting the chance to receive
acknowledgments that the Bill has arrived, that the copies of the second reading speech
have arrived and that the communities are endeavouring to comment on this Bill and the
second reading speech. Quite clearly, it is extremely difficult for Aboriginal
communities to operate inside the time frame for comment that they would be required to
by virtue of part 14, division 2, which is based on the native tide and traditional land use
legislation directly.
By way of contrast with the efforts of the Court Government with this legislation, in New
South Wales a conservative government is presently amending its fisheries resources
legislation, explicitly recognising the existence of native title rights in regard to fishing.
The absolute opposite is going on in New South Wales to accommodate the law of the
land as it is now being brought down by the High Court of Australia in relation to this
whole area. I would hope that the Minister, Hon Eric Charlton, might take the
opportunity to advise the House whether the Government is in receipt of any
representations from the federal Minister about this legislation, expressing concern about
these provisions.
Hon E.J. Charlton: Do you know that this Bill was first put forward as a Green Paper in
December of last year? Where have you been all of this time?
Hon T'OM STEPHENS: This Bill in this form, 30-2, came into existence two weeks ago.
The Minister has sat on this side of the House and heard arguments that a Bill comes into
existence when it arrives in this place.
Hon Mark Nevill: I read it tonight for the first time.
Hon TOM STEPHENS: Hon Norman Moore knows of the speeches of Hon Mick Gayfer
and Hon Graham MacKinnon, and he even used to participate in them.
Hon N.F. Moone: You have heard of Green Bills. They are an idea to obviate the
problems you are talking about.
Hon TOM STEPHENS: I remember the speeches of the Minister for Education and
those of his colleagues in which they complained bitcerly -
Hon N.E. Moore: Not on Bills that had a Green Bill out first.
Hon TOM STEPHENS: If legislation was brought into this House and the Government
expected the Chamber to expedite the passage of the legislation before adequate
consultation in the community -

Hon N.E. Moore: There has been significant consultation.
Hon TOM STEPHENS: The Aboriginal communities in this State are, for the first time,
having a chance to understand the implications of this legislation. It would be a great
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travesty if their interests were not taken into account because rime was not allocated for
the implications of this legislation to be considered by these communities. Another fax
has been passed to me this evening. It comes from another part of the electorate I share
with Hon Norman Moore. It comes from an Aboriginal community at Laverton. It is
signed by Dorothy Thomas and states -

I have been in Laverton for many years Mr Stephens and if it hadn't been but for
the fact that Norm McMahon ... has sent me a petition to have circulated
amongst Aboriginal people of this area, then I most certainly would nor have
known that there was a Bill being put through Parliament.

Hon E.J. Chariton: How is the fishing in Laverton lately?
Hon TOM STEPHENS: The Minister might well ask. I will explain the exact
implications.
Hon Mark Nevifl: You have consulted your constituents?
Hon N.D. Griffiths: You are on a fishing expedition.
Hon TOM STEPHENS: The fax goes on to say -

I can honestly say that to the best of my knowledge I have never heard of or seen
anybody fronm any Government Department visiting the area or even seen any
correspondence to this area informing us of the proposed new changes to the Fish
Resources Management Bill.
As a matter of fact, now that I have been made aware of it, it is my intention to
canvas people within mny area and ask them for their opinion and the way they can
express their opinion is to sign a petition against the introduction of the new bill.
But no, we have had no consultation with anybody from the Fisheries Department
explaining they intended to change the Act.
As for my personal opinion - I do not want the Act tampered with - it should be
left as it has been for many years.

I also have a list of names of Aboriginal people who have telephoned me from various
area.
Hon EJ. Chariton: What do they like about the current Act?
Hon TOM STEPHENS: The Act supports and protects their rights to take fish. Even in
1905, probably validly on the basis of the High Court judgment, it limited and restricted
some of the traditional rights of Aboriginal people to take fish. However, now, post-
Racial Discrimination Act 1975. there is a new regime. It cannot be done. We cannot
willy-nilly walk in here with fisheries Bills to extinguish people's property rights - the
property rights of Aboriginal people.
Hon E.J. Charlton: Your mates in Canberra have extinguished the rights of most of the
people in Australia lately.
Hon TOM STEPHENS: Let us restrict ourselves for the moment to the Bill before the
House. I gather that the. Minister does not like to see people's rights being extinguished,
yet he is currently championing a Bill that endeavours to do precisely that. We may be
late in the process of having caught up -

Hon E.J. Chariton: What does your new leader think about it?
Hon TOM STEPHENS: He supports my efforts to have this place take the opportunity as
a House of Review of considering the argument I have put to the House. Mr Charlton
would well know that our new leader, Jim McGinty, as shadow spokesperson on
Fisheries, raised some of these questions and listened with great interest to the answers
given by the Minister for Fisheries in the other place. We have had the opportunity of
further consultations and advice that leaves us deeply concerned and worried by this Bill
in sofar as itleads to aneffort toextinguish the righs of Aboriginal people tootke fish in
Western Australia. To that limited extent, the Opposition needs and wants to express
strong opposition to those clauses of the Bill that endeavour to do that However, we are
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not resolute in the process of arguing that case at this moment. The Minister has the
opportunity of referring those clauses of the Bill back to that community for consultation,
and of obtaining further advice. In that process of consultation it may be discovered that
there is some flaw in the argument; however, I suspect not. I Suspect that whole slabs of
this Bill will fall as a result of the High Court's deliberations in the case that is being
mounted over this State Government's Land (Tides and Traditional Usage) Act in
Western Australia.
Why should we be concerned about this matter? Apart from a respect for the law of the
land, the property rights of Aboriginal people, the interests of Aboriginal people, and our
own self-respect as a State and nation to show respect for the interests and rights of the
Aboriginal people, there are the following considerations. The Aboriginal people of
Western Australia, certainly in the coastal communities but more widely than those
communities, are very dependent for a reasonable diet on the taking of fish. Why should
this Parliament endeavour to tamper with that property right in this way? It will be at
great cost to this State if the Government succeeds through the use of this legislation in
removing from the Aboriginal people this important, rich source of nutrition. It is a
community that is already racked with much ill health. They have very poor diets as it is.
If we are to impact on this fundamentally important part of their diet, we will cause
enormous problems for that community and, indeed, for our own community as well,
because the cost of that problem in our community will grow. That is only a narrow
economic consideration. A far mom compelling consideration should be our own
altruistic motives of wanting to ensure that this section of the community of Western
Australia is not further disadvantaged in any way.
Let us consider property rights. We do not march into this House with legislation
tampering with the property rights of other people. However, I see in this Bill an attitude
on the part of those who have drafted it that somehow the fish belong to them. They do
not. The rights of Aboriginal people to the fish are property rights. They are not rights to
be regulated by the Fisheries Department; they are rights which the Aboriginal people
have by virtue of the Constitution of Australia and the Racial Discrimination Act of the
national Parliament in 1975 -
Hon Mark Neviln: And the common law, too.
Hon TOM STEPHENS: - and the common law of the Westminster world. The attitude
that somehow Governments, the fishing industry or interest groups across this State or
nation can willy-nilly extinguish Aboriginal people's rights to the fish and manage them
or take away the opportunities Aborigines have of surviving off those fish, is part of a
bygone era. That all finished with the High Court judgment in the Mabo case of such
recent memory. However, we in this House in this State are presented with a Bill like
this where the colonial mentality of the past lives on. With gunboat diplomacy the
Government in this Bill is endeavouring to tell Aboriginal people to shape up and do
things its way, or they will have their fishing rights extinguished by virtue of the decision
of this M~inister for Fisheries or his Fisheries Department. Those days are gone. The
High Court has brought down the law of the land on this issue. Aboriginal people have
rights to the fish. Try as we may through the provisions of this Bill to think: otherwise,
we will get nowhere. Aboriginal people might like to embrace management strategies in
collaboration and cooperation with the wider community of Western Austrlia and
embrace offers from the Fisheries Department to assist them in the management of their
rights to those fish. Goodness knows - I know - that the Aboriginal community needs the
expertise available to the wider community.
Hon E.J. Chariton: Don't you think: it is better to go down that path?
Hon TOM STEPHENS: Absolutely.
Hon E.J. Chauiton: That is part of it.
Hon TOM STEPHENS: No, indeed it is not.
Hon E.I. Charlton: You want them to live in the dim, dark ages, taking as many fish as
theyliMemrther thmnbhave them step into the twenty-fistcentuy tobe able to take an
advantage as part of an industry set-up.
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Hon TOM STEPHENS: One does not step into the twenty-firs century by willy-nilly
pushing aside the valid property rights to fish in this State that Aboriginal people have.
Hon ElJ. Chariton: You'd like to keep them on unemployment benefits and totally
dependent on the Government.
Hon TOM STEPHENS: Has Mr Charlton not observed anything that has gone on in the
international community with the rights of indigenous people?
Hon E.J. Charlton: I've seen everyxhing.
Hon TOM STEPHENS: Has Mr Charlton not seen that all the other English speaking
democracies which have had to deal with the question of the rights of indigenous people
to fish have appropriately and adequately risen to the challenge presented to them?
Canada, the United States and New Zealand have adequately come to terms with the
rights of their indigenous people with regard to the fishing industry. Those people have
now entered into agreements and treaties with the wider communities of the nations
which have ensured compatibility and coroplementarity of the interests of the indigenous
people - the Inuits; of Canada, the Indians and other native people of North America, and
the Maoris of New Zealand. Those interests have been accommodated in those countries.
Some of those accommodations occurred because of superior court decisions, as far back
as the 1830s in the United States and in more recent ines in Canada and New Zealand.
If those nations have the wit and the wherewithal to tackle the property rights of the
aboriginal peoples of those nations, surely we in this State can do the same with our
Aboriginal people, rather than ride roughshod over their interests, as would be done if
this Bill passed through this House this evening.
It occurs to me from the tone of the comments by the two Ministers who have been
interjecting on my speech that there is another opportunity for them to do the right thing.
The first is for the Bill not to proceed to the Committee stage tonight or, if the Minister in
charge of it is not attracted to that, he should be attracted to the proposition that the
House establish a select committee.
[Leave pranted for the member's time to be extended.]
Hon TOM STEPHENS: As I said, the other alternative is for the House to establish a
select committee and to refer to it only those provisions of the Bill that relate to the
interests of Aboriginal people to test whether my fears are well founded and whether the
legitimate concerns in the Aboriginal community can be adequately dealt with. A select
committee of this House could take legal advice to see whether it would be better not to
proceed with the passage of this legislation until such time as we see the results of the
challenges to the federal legislation currently before the High Court.
In his response, wdi the Minister inform this House whether the Government sent the
Green Paper to Aboriginal communities or whether copies of this Bill, 30-2, or even
30- 1, were sent to Aboriginal communities?
Hon E.J. Charlton: The AAPA was responsible for that.
Hon TOM STEPHENS: Perhaps the Minister could advise whether the Aboriginal
Affairs Planning Authority ensured the legislation was referred to Aboriginal
communities for comment. I am sure that members of both sides of the House are
interested in knowing whether that information was provided to those communities
before they vote on the second reading of the Bill because many members opposite also
have an interest in the wellbeing of Aboriginal people. I am sure that those communities
have not been advised about the legislation and that many of them would be shocked and
surprised to find that it will impact on their rights to take fish. I fear that, if we get a
select committee going, that will be the first opportunity that those communities will
have had to express their concerns about this legislation. I hope the Minister will, not
mind my drawing to his attention that concerns were expressed on this issue by the new
Leader of the Opposition, Hon Jim Mc~inty, who was, and is our spokesperson on
Fisheries in Western Australia.
Hon E.J. Charlton: What portfolio do you have?
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Hon TOM STEPHENS: I have the distinguished role of being the parliamentary
secetary to the shadow Cabinet. Inthat positionlIkeep an eye onuallof the
Government's Bills.
Hon E.1. Chariton: It took you nine months to pick this one up.
Hon TOM STEPHENS: The first time I spotted this Bill was when the Minister made his
second weading speech in this House, because I happened to be away on the day this
matter was discussed by the shadow Cabinet.
Hon Miark Nevill: All we know is that you are legislation mad.
Hon E.J. Chariton: It is not going through quickly enough to get the State moving.
Hon TOM STEPHENS: The Minister should get the hayseeds out of his ears. It is time
he listened.
Hon E.J. Charlton: I have been listening to you for time plus.
Hon TOM STEPHENS: The Minister would do well to take advice an this Bill.
Hon ElI Charlton: I took advice from you once before and it got me into trouble.
Hon TOM STEPHENS: Not enough trofible. I want to protect the Minister, the State
and the community of Western Australia from further trouble because this Bill in its
current forn will get them into trouble. It will take us down a path of unnecessary
litigation and other subsequent actions that will be required of us to sort out a Bill that I
fear will not survive the process of appeal to the High Court currently being undertaken
on parallel legislation relating to traditional Aboriginal rights.
I hope the Minister will respond in detail to the concerns that I have listed during my
speech. I thank the House for its courtesy in allowing me extra time to complete my
remarks.
Debate adjoirned until a later stage of the sitting, on motion by Hon EJ. Chariton
(Minister for Transport).
[Continued below.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Tuesday, 18 October

On motion by Hon EJ. Charlton (Minister for Transport), resolved -

That the House continue to sit beyond 11.00 pmt.

FISH RESOURCES MANAGEMENT BILL
FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL

FISHING INDUSTRY PROMOTION TRAINING AND MANAGEMENT LEVY
DILL

Second Readings
Resumed from an earlier stage of the sitting.
HON MARK NEVILL (Mining and Pastoral) [9.57 pm]: Unfortunately, the first time
that I looked at the Fish Resources Management Bill was tonight after the dinner break.
While it contains many good features and it is obvious that a lot of work has been put
into it it has grave shortcomings in some areas. However, even with those shortcomings,
I compliment those who put the Bill together because I think its structure and the way it
is drafted is clear and easy to follow. It is easy for meto pick up whatlIconsider tobe
some of the shortcomings in the Bil. I am concerned about how the Bill will affect the
civil liberties of my constituents. This is a good Bill, but in some areas it is over the top.
The Minister rather frivolously said to Hon Tom Stephens that it was necessary to consult
with an Aboriginal person in Laverton. When Hon Tom Stephens read a letter from a
person from that area indicating concerns about traditional fishing rights, it was evident
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that people living along the coast are not the only ones who should be consulted in
putting together a fisheries Bill. The constituents of Hon Eric Charlton, other
Agricultural Region members and Mining and Pastoral Region members will be angry
when they read this Bill, particularly clause 5 1.
I always start from the premise that most people are honest. A few people are dishonest
and want to cheat the system. However, one does not design the system in such a way
that the majority of people are inconvenienced because of those few cheats. Section 51
relates to fish possession limits. Many miners in my electorate and many farmers in the
Minister's electorate visit dhe coast, whether it is the north west or the south west, to fish
for a week or 10 day vacation. They catch a freezer load of fish and return to the farm, to
Kalgoorlie. Kambalda or Leinster. Many of these people live a long way from the coast
and enjoy their recreational fishing. They catch the daily bag limit and place the fish in
the freezer. It is possible to catch 10 green lipped abalone a day and place them in the
freezer under the current legislation. However, clause 51(2) of the Bill reads -

A person must not have in the person's possession in any such circumstances
more than the possession limit of those fish.

The bag limits are specified in clause 50. A person cannot have in his possession any
more than the daily bag limit of fish. Therefore, what is the point of owning a boat and a
four-wheel drive and visiting the coast for a long weekend if that person cannot take
home or have in his possession more than the daily limit or bag limit? That person could
be sprung by a Fisheries Department officer and arrested. Clause 193 of the Bill relates
to seizure. It stipulates that a fisheries officer may seize the catch, and confiscate any
boiat, vehicle, aircraft or trailer or any fishing gear involved. This will apply simply
because the person has exceeded the daily bag limit of fish. Many of Hon Eric
Charlton's constituents will be very angry about this. Farmers will be angry to find that
upon visiting the south coast they are to be limited to one day's bag limit and cannot take
more than that back to the farm. If they take more fish than the bag limit, they will be in
serious trouble.
Clause 52 refers to general penalties. When I read that clause tonight I could not work
out how it would apply. It refers to categories 1 and 2 fish; however, the schedule of the
Bill does not include anything about category I or 2 fish. Will the Minister give some
indication of the difference between the categories? It is not clear what penalties will
apply if a person is caught with one fish over the bag limit. Will a $10 000 or a $2 000
fine apply?
That provision of the Bill will make criminals out of honest people. People visiting the
coast who wish to take home some fish will be penalised. That fishing has been a right
and a privilege which people have enjoyed for many years. If fish cannot be taken to the
farm or the inland home town, what is the point of visiting the south coast, buying a boat
and owning a four-wheel drive vehicle if that cannot be used for fishing? That person
may as well sell the gear and visit Singapore and South East Asia for a holiday. This
legislation will destroy the traditional leisure and lifestyle of country people who cannot
fish every weekend due to the distance to the coast. Members who represent rural areas
understand how people do not have access to the coast in those areas. Such members
should support an amendment to that clause.
This provision will make everyone who does not live within close reach of the coast a
second class citizen in relation to the capacity to access recreational fishing. For the sake
of a few cheats the legislation will deprive many recreational fishermen throughout the
State of the traditional right to fish. These people will be very angry when they find out
about this. In my 10 years in this place I have been of the somewhat mistaken belief that
this is a House of Review. I sometimes wonder whether we are simply a rnbber stamp
for the other place. However, this is one matter upon which we should look at the
consequences in detail.
Clause 41 relates to fisheries management advisory committees. A couple of years ago I
wrote to the then Minister relating my concerns that three members of the South Coast
Pilchard Fisheries Advisory Committee were under investigation for serious breaches of
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the Act I said that people in that situation should not be on committees providing advice
to government. I also argued that people convicted of fisheries offences should not be
members of advisory committees. However, nothing in clause 41 precludes such
membership. It is not easy to draft provisions which preclude such people from advisory
committees. It may be dealt with by having a person seeking membership on a
committee sign a form declaring that he or she is not guilty of any offence which is
relevant to that committee. That should be considered for this legislation. It is wrong
that people who have been investigated by federal and state bodies, under the direction of
the federal Director of Public Prosecutions, should be allowed to remain as members of
advisory committees. They should at least stand down in such a case.
I turn now to the more serious parts of the Bill which concern me. Clause 178 is headed
"Production of certificate", and states -

A fisheries officer must produce his or her certificate of appointment if requested
to do so by any person in respect of whom the fisheries officer has exercised, or is
about to exercise, any power under this Act.

I find it completely abhorrent that a person can be arrested and handcuffed and then
shown the certificate of appointment. A fisheries officer in plain clothes can sidle up to a
person, get all of the information out of that person, and then disclose the fact that he is a
fisheries officer. There are many common law cases about the process of entrapment,
and we have seen cases, particularly in America, where people have broken the law by
entrapping others. The courts are very much against the process of entrapment. If a
fisheries officer thinks that a person has caught fish in excess of the bag limit, he should
be up front about it, show that person his certificate of appointment, and say, "I want to
inspect the boot of your car, or your freezer or esky".
Hon AJ.G. MacTiernan: Your tucker bag.
Hon MARK NEVILL: Yes, A fisheries officer should not be required to produce his
certificate of appointment only if requested. We can imagine a situation where someone
like me who had read this provision of the Bill waltzed up to someone who was camping
south of Coral Bay and had 35 crayfish, which is 29 over the bag limit, took that person's
name and address, confiscated that person's catch, put it in the back of his vehicle, and
feasted on his crayfish. I am probably exaggerating a bit, but that is possible under this
clause. If a fisheries officer has suspicions, he should produce his certificate of
appointment and then inspect what he wants to inspect.
The other problem with entrapment is that if a fisheries officer in plain clothes came up
to someone and said, "What have you been doing, how much have you caught and where
did you catch it?", and after finding that out said, "I am a fisheries officer", there could be
a physical confrontation. If the officer was up front and produced his certificate of
appointment, the person who was approached would accept that, but he would be very
angry if he was entrapped. I will move an amendment in Committee, if this Bill does not
go to the Legislation Committee, to ensure that fisheries officers are required to produce
their certificate of appointment if they want to exercise any power under this Bill.
Clause 185 deals with the entry into and search of residential premises in connection with
an offence, This is a serious matter, and members of this House who have any interest in
civil liberties will be concerned about this provision. Two years ago, the Fisheries
Department took away the right of entry without a warrant because it was being abused.
Some members will recall that I have a number of questions on notice about abuses in
that area. However, I believe that has snuck back into this Bill in clause 185, which
states -

A fisheries officer may, for the purposes of this Act, enter and search any
premises used as a residence -

(a) under a wanrant issued under section 187;
1 have no problem with that -

(b) with the consent of the occupier of the premises; or
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I have no problem with that, butll have a problem with the following paragraph -

(c) if the fisheries officer -
(i) suspects on reasonable grounds that a person has committed an

offence against this Act; and
(ii) has pursued the person without interruption from the place, or near

the place, where the offence was suspected to have been
committed to the premises.

I believe that will be abused.
Hon E.I. Charlton: Why would it be abused?
Hon MARK NEVILL: It has been abused in the past.
Hon E.J. Charlton: By whom?
Hon MARK NEVILL: By fisheries officers.
Hon E.J. Charlton: Where?
Hon MARK NEVILL: In a number of situations in this State.
Hon E.J1 Charlton. More than one inspector that you know of?
Hon MARK NEVELL: Yes, and that information will come to light over the next few
weeks. Basically, it might be interpreted as hot pursuit, where someone runs off the
beach into a caravan, as one fisheries officer said to me. However, I believe those hot
pursuit cases will be very rare. This clause has the capacity to be abused. There are
plenty of justices of the peace in the countryside. If a fisheries officer thinks that
someone has committed an offence, he should be able to get a warrant from a WPto enter
that person's residence. I do not think we should give people this power, because it is
open to abuse.
I am concerned also about clause 191, which is headed "Other powers of fisheries
officers". Subclause (3) states that a boat, vehicle, train or aircraft may only be detained
under parts of subsection (1) for such period as is reasonably necessary for the purposes
of this Act. We can just imagine a fisheries officer detaining a train. Trains are usually
full of a lot of other people, who will be detained without having committed any offence.
It is almost detention without arrest. I do not think that fisheries officers should be able
to stop trains.
Hon Tomn Helmn: Especially the Prospector on a Friday night.
Hon MARX NEVILL: That is right. The power to stop aircraft should not be
contemplated either. If someone flies off in an aircraft the fisheries officer can note the
aircraft registration and contact the Civil Aviation Authority to find out where the plane
is going. When it lands the person can be arrested. However, fisheries officers should
not be able to detain the Ansctt flight at Broome or Geraldton. This is giving power
which may be exercised by fairly junior officers in a wrongful manner, This power
should not be contained in the Act.
The Bill contains many good provisions but in some cases it goes over the top and there
is the capacity to infringe people's civil liberties. It is clear that such civil liberties have
been abused by officers of the Fisheries Department over the last 12 years or so to my
knowledge. I do not believe we should be giving the sorts of powers that can be abused.
Under clause 180 police officers can have the power of fisheries officers. As I said in an
adjournment debate recently if a cosy relationship exists between police officers and
fisheries officers particularly in the surveillance area, abuses can occur. Abuses are all
right when they happen to other people but when they happen to oneself or to a close
fniend it is a different siwuation! These powers need very close scrutiny. I have had only
a few hours to look at the Bill but I have raised enough concerns for at least the
Legislation Committee to consider these powers. As Hon Peter Foss interjected the other
night, we do not need ASIO when we have chicken meat inspectors because they have
more powers of entry and arrest than ASIO officers.
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Hon John Halden: Try social workers and community development officers.
Hon MARK NEVILL: Yes. We should be very careful about the sorts of powers we
give people, and we should not just rubber stamp a Bill that comes to this House that is
basically drafted with mare input from the Fisheries Department and professional
fishermen than anyone else because we are almost certainly bound to get a eml which
suits the fisheries officers and the professional fishermen and not the general public and
recreational fishermen.
I urge the Minister not to riam this Bill through the House tonight but to seriously
consider having the Hill reviewed by either the Legislation Committee or a select
committee of this House. I would be happy to serve on a select committee if the Minister
is amenable to the suggestion made by Hon Tom Stephens. I do not think we should
throw out this Bill but if we do not amend it significantly in these areas we will not be
doing our duty to the people of Western Australia.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.24 pm]: I
would like to make a few brief statements in regard to the Bill and more so in regard to
the process that has gone on both behind the Chair and in this Chamber in the last few
hours. At about 6.00 pm, at the beginning of debate on the Bill, I made the point that the
Opposition was generally supportive of the Bill. That was the view of the Opposition at
that time. Since then, quite accidentally people have looked at areas of interest to them
and have received information that has drawn them to the position where they think
certain parts of the Bill should be looked at in greater depth. I guess I spoke on behalf of
Hon Doug Wenn but more particularly on behalf of myself when I gave that
commitment. It was given in good faith, but there has been a development in recent
hours and that has brought about our concerns.
Although I do not claim to have a great knowledge about the Bill, I am aware of the
extensive and considerable consultation involved in its drafing. The Bill has probably
received more input and consultation than any other Bill I can recall. I am sure that the
Government believes in the policy of this Bill but I must make some salient points. This
is probably difficult for the responsible Minister to accept at this moment, but the fact
remains that the Parliament makes laws and the Parliament has not become a rubber
stamp yet. It is not a rubber stamp in fact or in name. The Government must accept that
arising from this extensive Bill there will be a need for the Opposition, the government
back bench and the Ministers to review and treat differently the information they will
receive in this Parliament as well as the information from the consultative process. I am
not suggesting by that statement that our opposition is of a purely political nature. It is
not I refer to the concerns that have been raised by recent events and recent evaluation.
The Government is putting through legislation with major policy implications. Because
of those major policy implications it is not unreasonable - nor can the Government expect
that it can avoid the inevitable challenges from the Parliament. Unfortunately for the
Minister responsible the challenges are at the eleventh hour. This is not a criticism I
would make of the responsible Minister or of the Minister handling the Bill in this place.
The situation has arisen in the last few hours. This is not the first time - I am sore
Hon Eric Chariton will recall other instances when at the eleventh hour this House of
Review has changed its course. I have heard the Minister refer to the Petrochemical
industries Co Ltd Bill on numerous occasions and how at the eleventh hour he changed
his voting intention. All we are suggesting here is that at the eleventh hour there are
concerns which are not necessarily related only to the policy the Government is putting
forward but also more specifically to the way in which that policy has been translated
into legislation. Perhaps the legislation has unforeseen consequences that the
Government did not anticipate. Conversely it may well be that some of the consequences
advocated by us and others in the community are not real. However, that should not stop
a House of Review from putting forward those concerns, nor should it stop the Minister
responsible fromn seriously considering the propositions we have put forward. I am not
suggesting he is not doing that. but it could well be that what has been put forward by
other speakers is not correct It could well be tha the information with which Aboriginal
communities have supplied us is not well founded. Conversely it could well be that it is.
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Before this Bill goes through this House it is incumbent on the Minister to provide both
the community and this Parliament with every opportumty to ensure that the rights and
interests of Aboriginal people have not been affected. Perhaps this legislation will not
have a direct implication for the future of Aboriginal people in receiving the entitlements
they have previously received. Perhaps they can expect their rights and entitlements not
to be eroded by this legislation. I do not suggest that any of these situations have been
deliberately created by the Government. I spoke very briefly to the Minister before
coming in here to speak on this matter.
As I said earlier, I think the Minister has consulted widely in an effort to circumvent any
problems. The difficulty is, I guess, that in the process of consultation, particularly with
such major and extensive legislation, there is always the possibility that not every group
of people is consulted as appropriately as required. Those people may not have been
aware of the legislation and its implications until recent times. Whatever the situation, it
seems to the Opposition that as a result of the matters raised by Hon Tom Stephens the
Government must consider its options at this point. I guess that can be done in a couple
of ways: By adjourning the debate at the end of the second reading debate now, before
this Bill is passed, or by way of the proposals regarding committees. Bearing in mind the
seriousness of what is being put forward, it is appropriate for the Government to at least
consider those options and report to the Parliament or take the opportunity to have those
area to do with the impact of the Bill on Aboriginal people reviewed quickly so the
result can be reported back to Parliament.
Regarding the concerns by Hon Mark Nevill over four clauses in the Bill concerning the
powers of fisheries officers, I have made myself aware of some of the powers of fisheries
officers proposed in this Bill and I find them extensive. They are powers the police do
not have. Fisheries officers' obligations are far less than those of die police. As the
Police Force is the primary law enforcement agency, one can only extrapolate that any
other law enforcement agency, and those working for them, should be required to
undertake the same formalities in enforcing the law and that their rights should not be
greater than those of the police. I hope the Minister might see the sense of what is being
proposed by Hon Mark Nevill. By way of amendment, when we reach the Committee
stage, perhaps we can come to some accommodation regarding those matters.
This is an opportunity for this House not to rum headlong into poor legislation, if that is
the case, but I am not convinced about that. I think the Government should take the
opportunity to convince itself, and ultimately us, about that matter. I do not mean this in
an offensive way to the Minister - although I was not hem in the last week of the previous
three week session of this House, perhaps a little more time and a little less haste might
have been appropriate with Mnother matter the Minister was dealing with, thus avoiding
some of the angst and problems in the general community surrounding that matter. AU
we are suggesting here is that perhaps on this occasion the opportunity to consider the
views of a section of the community and of the Opposition be taken and, one way or the
other, they be treated in a way that is acceptable to those parties. I hope that at the end of
day a Bill which still has considerable Opposition support can be passed through this
Parliament, and not under any cloud that it was rushed through this House. I reiterate
that this is a House of Review. It is often a term I sneer at as a result of some of the
things we do in hem. However, this is an opportunity to exercise that role this evening
and one that the Government should not treat mn a cynical way. If at the end of the day
the Opposition is wrong regarding the points its members have put forward, we will
concede that. However, we will of course need convincing on that matter.
Bearing in mind the newness of our concerns, all we are asking of the Government is to
take some time to consider what we have said and show us whether our concerns are
justified. It may have been that initially we were supporting this Bill but we invite the
Government to endeavour to show us the wrongness of our deliberations. If that is not
the case, unfortunately at this point we will vote against the Bill at the second reading in
spite of the fact that we bnow that the Bill has undergone extensive consultation and that
the vast majority of the Bill is reasonable. However, the concerns that have been
expressed to us need to be removed before we can support the Bill. I await the Minister's
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comments before I discuss with my colleagues where the Opposition now stands on this
Bill.
HON JA. SCOTT (South Metropolitan) [10.38 pm]: When I examined this eml -
there is much to be examined - I found fom the conservation viewpoint some concern
over the confusion that might arise as a result of the ethic of conservation from the
Fisheries Department point of view. Concern has been expressed about the management
of the breeding habitats of reserves and fisheries. The conservationists are worried about
the pressure which could eventuate as a result of a conflict between a habitat and a
conservation mra.
The comments I have from Mr Graham Rundell from the WA National Parks and
Reserves Association outline other concerns as well as that one. For instance, the
association is concerned that the definition of fish is too all-inclusive. The definition
includes algae, seaprass and mangroves. This needs clarification, as aquatic flora is
covered under the Wildlife Conservation Act.

As it stands it could lead to commerial exploitation of aquatic flora and/or
conflict in management between the two agencies.

They not -

The inclusion of the principle of "ecologically sustainable" development is to be
appaued...

I hope that the Minister for the Environment notes that that is one that does not seem to
apply to the forests. He seems to have forgotten that one. It continues -

The Bill proposes that the Dept. of Fisheries has the powers to set aside aquatic
reserves. This would create reserve systems in parallel with existing and
proposed Marine Nature Reserves and Marine Parks. This in itself is undesirable
as there is a move, which is to be encouraged, to form one management body for
marine reserves. The proposed Aquatic reserves would be vested directly in the
minister and would not have the same provisions of public input as reserves under
the CALM Act, which are vested in the NPNCA (which may be a toothless tiger
but it theoretically is a more accountable system). Furthermore, the management
of reserves under the CALM act involve the public in commenting on
management plans, and the management includes a broad range of activities, not
just fishing. It can also be argued that there is not the expertise in Fisheries to
manage aquatic reserves for the whole ecosystem values (we have the same
problems with forester managing terrestrial conservation areas).
Therefore. vesting the powers to create and manage aquatic reserves in Fisheries
should be opposed and the creation of a single body to manage marine reserves,
with the necessary expertise and suitable vesting and management processes,
should be encouraged.

The document further states -

in the course of its deliberations during the 1970s and early 80s the Conservation
Through Reserves Committee and later the EPA made a number of
recommendations; for the declaration of marine conservation reserves in Western
Australian coastal waters. At the time there was no legislation for marine
reserves other than Section 30 of the Fisheries Act which provided for "Aquatic
Reserves".
At the time it was acknowledged that this provision was not appropriate for
declaration of marine reserves intended to serve a purpos equivalent to terrestrial
national parks and nature reserves. Consequently, the EPA made several
recommendations that Fisheries Act provisions for Aquatic Reserves should be
used as an interim measure until such time as more appropriate legislation could
be introduced. In the event, this was not done. Later, provisions were included in
the CALM Act 1984 for marine parks and marine nature reserves. Through that
Act. complementing the existing Wildlife Conservation Act, CALM was
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established as the State's conservation agency, for both the terrestrial and marine
environments.

When we lack at the parallel situation we have on land where we now have CALM
operating our forestry industry and conservation, that is definitely a mistake. It is far
better to have one commercial body for fisheries and another for conservation. The Bill
tends to merge these two in a way that makes the overall management rather a grey area.
I concede that there could be some problems in monitoring, for example, by the Fisheries
Department looking at the habitats it is preserving for fish breeding purposes and trying
to establish what effect those protected areas might have, when there is a nearby nature
reserve which would make it fairly difficult to establish where fish breeding activities
were taking place. There is definitely a problem in that area. Thie WA National Parks
and Reserves Association goes on to say -

It is quite clear that the Parliament intended that CALM should be the
conservation agency with responsibility for managing marine parks and marine
nature reserves as well as national parks and terrestrial nature reserves, and that
the Fisheries Department should manage fisheries.
In keeping with the contemporary spirit requiring public participation in the
management of public reserves, especially those of conservation and recreation
purposes, the CALM Act includes obligatory provisions for public involvement in
marine park and marine nature reserve management planning. Furthermore, these
reserves air vested in a statutory body (the National Parks and Nature
Conservation Authority - NPNCA) on which recreation and conservation interests
are represented.
... which Act is intended to prevail in the area of marine conservation in the
event of any inconsistency.
The CALM Act requires the Minister for Fisheries to concur with proposed new
marine reserves. It would seem that there is likely to be resistance to the
declaration of marine parks and marine nature reserves, and for the Minister for
Fisheries to prefer Fisheries Act Aquatic Reserves instead. This would seriously
compromise the State's present program for the establishment of a Statewide
system of marine parks and marine nature reserves for conservation and public
recreation.

So there is that possibility. I am aware that in the fishing industry there is a strong
understanding that the cautionary principles of conservation need to be adhered to to
preserve the industry.
Before referring to the next comments, I should say that the Government should be
commended for the level of consultation that occurred prior to this Bill being drafted. It
is a welcome change from some of the other legislation that has come to this House. The
Governiment should get kudos for that. WANPARA continues -

In marked contrast to the extensive public consultation required under the CALM
Act prior to the declaration of a marine park or marine nature reserve (Sections 13
and 14), the Bill only requires the publication of a notice in a paper circulating in
the area of the proposed reserve not less than two months prior to reservation,
inviting comment. Reference to local paper leaves open the possibility that notice
may only be given to the local community with no opportunity for the wider
community to comment. It is suggested that this inconsistency should be
examined.

WA}JPARA suggests -

An amendment proposed in the Hill would revise the definition of 'fish" in the
Fisheries Act, and is supported to the extent that it would remove from the
definition marine mammals, birds, reptiles and amphibians, and thus reduce
conflict with the Wildlife Conservation Act.
Despite the proposed amendment there remains in the Western Australia
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legislation an unhelpful duplication in the definition of fish and fauna. The
Fisheries Management Bill defines fish, in effect, as any aquatic organism
(animal or plant), except aquatic mammals, birds, reptiles and amphibians. The
Wildlife Conservation Act defines fauna as any animal native to the land or
watersof theState. Thus, any marine flsh ouinvertebrate is both afish for he
purpose of die Fisheries Act and fauna for the purposes of the Wildlife
Conservation Act and CALM Act.
Which Act, and which agency, is responsible for the conservation of marine
organisms? Obviously, die Fisheries Department is and should be responsible for
management of fisheries. But should it also be responsible for the conservation of
marine fauna, whether it is fished or not? Which Department will eventually take
up the issue of endangered marine species? Are the endangered native fishes in
the streams of our southern national parks fish or fauna? Is their protection a
fisheries or a conservation matter? What should we do with those animal groups
which have both land and marine reprmsentatives, eg molluscs? What is the status
of introduced sport fish such as trout in nature reserves, are they fish or exotic
species that could be eliminated.
This situation exemplifies the land of clarity in the Western Australian legislation
about respective roles in conservation. And it has serious implications in respect
of this Binl.

Under the heading of "Declaration of Aquatic Reserves" the association said -
Section 126(l)(b) of the Bill provides that any water may be reserved for -

"the conservation and protection of fish, fish fossils, or the aquatic
ecosystem".

Clearly, given the broad definition of fish in the Fisheries Act, this provides for a
marine conservation reserve directly equivalent to a marine park or a marine
nature reserve. The inclusion of fish fossils raises sonic interesting considerations
when some of the best examples are hundreds of kilonetres inland.
Section 126(2) of the bill repeats the restriction on the use of the Aquatic Reserve
category provided in the Section 26(la)(a) of the 1988 Amendment Act, that is,
prohibiting the declaration of an Aquatic Reserve over waters which comprise a
marine nature reserve or marine park.
However, the Bill does not include an equivalent clause to (Ib) of the
Amendment Act, that is: "No order shall be made under this section ... for any
purpose for which a marine nature reserve of marine park could be constituted
under that Act [CALM Act]". The omission is clearly deliberate and indicates
that the Fisheries Department seeks to establish aquatic reserves an an alternative
to CALM Act marine parks and marine nature reserves. This amendment should
be considered within the context of the imminent release of the report of the
Marine Parks and Reserves Selection Working Group.
In short, this Bill provides for the Fisheries Act to be used to declare aquatic
reserves for die purposes of conservation, duplicating the system for which the
existing CALM Act mine parks and marine nature reserves are intended. in so
doing it further clouds te sue as to in comparison to the existing provisions of
the CALM Act These deficiencies stem from the vesting of the reserves directly
in the Minister rather than an independent statutory authority; the lack of a
statutory definition of the purpose for which such reserves would be managed;
and particularly the absence of statutory requirements for preparation of public
management plans as a basis for reserve management.
There has been ample evidence through the public response to the management of
the conservation estate by CALMA that there is a strong desire for greater public
input to conservation management rather than less, yet this Bill would have the
effect of greatly reducing public assess to and ability to have input to
management decision-making. The proposed reliance on strong ability to
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regulate activities in reserves and selected provisions from the Parks and Reserves
Act (1895)15s an inferior approach.
The proposals significantly extend duplication of functions between the
Deparmn oFshreanCAMittretial conservation management and

potetialy dd t pulicconfsio an adinistrative inefficiencies in the
admnisraionofconeratin eseve. Tisapproach would appear to be

contrary to the thrust of the Mc Carry report which seeks to eliminate such
administrative inefficiencies.
The inclusion of 'recreation" as a purpose appears to further extent the potential
for duplication of functions currently managed by CALM, and the role of Local
Authorities in managing recreation reserves and coastal management type
functions. The justification for the Bill to seek such wide ranging reserve
purposes to be vested in the Minister for Fisheries needs to be very clearly
established. At present, particularly in the context of Land Act reserves, the
supporting arguments have not been presented and as a result the proposals
appear unsustainable.

The association considers that the legislation removes the ability for general public input
rather than input from interest groups. For that meason I would like some changes made
to justify that The easiest way to take away that confusion would be to vest the
conservation aspects of this Bill in the Department of Conservation and Land
Management.
The association said the following about part 14 of the Bill -

Division 2 of Part 14 of the Fisheries Management Bill provides for the vesting of
Land Act reserves in the Minister for Fisheries; for purposes "related to fisheries

- management, recreation, the conservation of flora and fauna, or any other
purpose.
This provides very wide scope for reserve purposes, extending far beyond that
necessary for fisheries management. 'The need for such a broad scope is not clear,
moreover in specifically including the purpose "conservation of flora and fauna"
the Bill appears to be taking a deliberate step to widen the overlap and duplication
between the fisheries function and the conservation function established under the
CALM Act. Reserves for "conservation of flora and fauna" are by definition
nature reserves under the Conservation and Land Management Act and are
normally vested automatically in the National Parks and Nature Conservation
Autorty.

I am probably not as concerned about this legislation as is the Western Australian
National Parks and Reserves Association. However, I wanted to put its views to the
House to present a balance. So long as the Fisheries Department is genuinely viewing
the imperative of ecological sustainability rather than of a particular type of fish
sustainability, then the more people working in the area the better. If a similar situation
obtaining to forests - that is, a conflict where the imperative is sustainable forestry and
not a sustainable ecology - applies to fisheries, problems with duplication in the
managing of reserves will be encountered. I hope the Government will take note of the
association's concerns and ensure that that imperative and the merging of die function
does not become a problem in the future.
HION Ei. CHARLTON (Agricultural - Minister for Transport) [ 10.57 pm]: The usual
procedure for a Minister to adopt in replying to a second reading debate during which it
has been indicated by die lead speaker that the Opposition supports the Bill, is to respond
to the points that person raised.
Hon Doug Wenn:. I told you we would have problems.
Hon EJ. CHARLTON: It appears to create a problem if a Minister introduces legislation
and wants it dealt with quickly, and I have been accused of doing that on occasions. The
argument in that case is that it does not give people the opportunity to fully consider it.
A problem is also encountered if legislation has been before the Parliament for nine
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months. Perhaps the key to success is for legislation to be before the Parliament for four
and a half months.
I will refer to the proposition put by Hon John Halden regarding the points raised by Hon
Tom Stephens and Hon Mark Nevill. In view of the fact that the legislation was
introduced in the form of a Green Paper on 9 December last year, it was agreed in the
discussions I had with the Minister for Fisheries that the best way to deal with this
situation was to give people who had an interest in it the opportunity to register their
concerns. A number of issues were raised and they were accommodated in this
legislation. The Government was surprised to learn of the problems which have been
raised. The Government, by introducing this as a Green Paper, sought to ensure that
wide conniltadion took place. In that way by the time the Bill was finally introduced the
details would have been widely circulated throughout the State, and the people with an
interest in or affected by the legislation would have had an opportunity to make an input.
The widespread consultation that took place resulted in a number of changes being made.
Also it is fair to note that the original Bill had been around for a long time and had been
amended on a number of occasions. Consequently, it is time that new legislation was
introduced, because we are dealing with something which has a broad effect on the
community at large. That is the reason the Minister introuced the Hill in the farm of a
Green Paper a long time ago.
The Aboriginal Affairs Planning Authority was given the responsibility of involving
Aboriginal people throughout the State. It remains to be seen whether that process
ensured that Aboriginal people had proper input. We can determine that only by going
back to the department and also to the communities throughout the State. As Hon Tom
Stephens has indicated, we do not know whether those communities received copies of
the relevant parts of the legislation and were asked to respond to them. However, in my
discussions with the Minister he indicated that he wanted that to happen, and that was the
reason for releasing the Green Paper nine months ago. I am keen that everything should
be done that is required to evaluate the situation. One way of addressing the concerns
raised by some members opposite is for Hon Mark Nevill and Hon Tom Stephens to take
up this issue and check whether consultation took place with the Aboriginal community.
The Minister has given an undertaking that if those two members believe changes should
be made to the legislation, he will respond to their findings and assessment of the
inadequacies of this Bill and any problems it creates for Aboriginal communities. The
offer is made to those members to take it upon themselves to check the areas in which
they consider there is a problem and to report back to the Minister. He has given an
undertaking to respond to their concerns in the appropriate way by changing the
legislation. If they feel it is necessary for a select committee to be established prior to
changes being made to the legislation, the Minister has indicated his willingness to deal
with the matter on that basis. I ask those members opposite who have raised these
concerns, particularly Hon Tom Stephens, to provide specific details of those aspects
they consider inappropriate in this day and age. Following that, the Minister can
determine whether further changes are necessary.
I will respond very briefly to the other points raised by various members. I repeat that
the legislation has received wide coverage. and the Opposition in the other place raised a
number of points with the departm ent and the Minister, which points have now been
clarified to their satisfaction. Hon Doug Wenn referred to some environmental aspects
which are certainly relevant. However, as has been indicated to members in the other
place, it is considered that the fishing industry can carry out its operations without having
a detrimental effect on environmental protection within the State. With regard to the
mining industry and its ability to do certain things, that industry is certainly also covered
by the legislation and is protected. I advise Hon Jim Scott and Hon Doug Wenri that
there is no intention to override the Environmental Protection Act or the responsibilities
of the Department of Conservation and Land Management A balance must be achieved
between all those things, and there would be nio purpose in putting all the cotrl with the
Environmental Protection Authority and not embracing the working relationship with the
fishing industry. Certainly the fishing industry is becoming more and more conscious of
the envirornental aspects, for the many reasons stated
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I take on board the comments about debris in some areas of the State, and acknowledge
that we need to attack this problem. I am often disappointed to see plastic floating
around, which comes from the bail swraps and bags. They are horrendous and there
should be an onslaught to ensure those practices are discontinued. I have referred to
management plans for the Aboriginal community, although I may not have spelt out the
situation specifically. I am not sure whether Hon Doug Wenin realises that as panr of this
package there will be an Aboriginal member of the advisory committee who can respond
to Aboriginal needs. That is a positive example of how the issue was addressed. The
management plans will also involve the Aboriginal community. Many of the issues
raised by Hon Torn Stephens will be addressed because this process will be carried out in
consultation with the Aboriginal community. We shall certainly have an opportunity to
address some of those issues within the consultation period. Training will be addressed
in an associated Bill. This legislation will enable the industry to raise funds for training,
and occupational health and safety.
Hon Doug Wenn: Will WAFIC be able to set a levy?
Hon E.J. CHARLTON: Over the past three years the Western Australian Fishing
Industry Council has worked towards self-management of its occupational health and
safety matters. The new legislation will enable a levy to be applied for occupational
health and safety matters. The Government will be involved in how that money will be
spent, and we can deal with that in detail during Committee. I will deal also with trochus
shell during Committee. The industry is moving towards raking advantage of what is
offered by Indonesia. Aquaculture has a bright future in this State, but it is hard to attract
capital to get projects up and running. The private sector is reticent to put up money.
Hon Doug Wenn: They must look at a three year project.
Hon E.J. CHARLTON: It is only a matter of time before the private sector rakes
advantage of the opportunities that are available. There are three categories of land based
processing; two deal with rock lobsters, and one with specific types of fish. Nineteen
western rock lobster processing licences cover all forms of processing, and about 10
land based groups process fish. I undertake to obtain further derails from the Minister. I
also rake on board the points raised about the reduction of the number of vessels in
Mandurah. This group of legislation contains a Bill to reduce the number of fishing
operations.
Hon Doug Wenn: That has always been there.
Hon E.J. CHARLTON: Yes, but they can move more quickly in that direction. The
register deals only with the content of the licence and financial aspects relating to it. The
point made by Hon Doug Wenn about amateur fishermen has been taken on board.
Hon Mark Nevill was concerned about inspectors being involved in "hot pursuit" of
offenders.
Hon Doug Wenn: The department used that term.
Hon E.J. CHARLTON: That power exists only where an offender leaves the scene of an
offence. He can be immediately pursued by a fishing officer to his or her residence in
that circumsrance. For obvious reasons, if the person were not followed immediately he
could get rid of the fish. People may be unhappy about that. but if the fishing industry is
to be protected, that must happen. I will pass members' concerns on netting on to the
Minister. Hon Sam Piantadosi said that inspections should be made at the point of
landing rather than at some other time. The advice from departmental officers is that it
would be extremely costly to do that. That is overcome by the catch being identified
with the fisherman's name and number before it is handed over to the procssor. It stays
in that location until it is inspected, if that is required. The system may not be perfect,
but like a lot of other things in life, it would be too Costly to make it 100 per cent
foolproof; that defeats the purpose. The inspection for ballast water is carried out by the
Australian Quarantine Inspection Service in conjunction with port authorities. I note the
comments and the member's congratulations to the Fisheries Department. That point is
well understood by everyone.
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I have dealt with the comments of Hon Tom Stephens and put forward the Minister's
response. As to the comments of Hon Mark Mcviii about bag limits, at first blush one
might say that it is pretty tough when people catch a few fish once a year and then cannot
take more than a day's catch home with them. The advice I have and that from the
Minister is that, by basic agreement throughout the State following the consultation that
has taken place, this is how to protect the future of the industry. We do not want a
situation where people load up a trailer and take it home, perhaps losing half of the
contents on the way, and then freezing the fish at home, If those people want frozen fish,
they can get it elsewhere during the year. We want them to get fresh fish when they go
away on a holiday. Although the first impressions are that this is a problem, from the
advice I have been given, it does not happen in reality.
I have covered another point made by Hon Mark Nevill about the power of fisheries
officers to enter premises. He also raised the matter of stopping trains and planes. It is
not about stopping them. If the fisheries inspectors believe there is a problem with
somebody on a plane or train, it is simply a matter of not allowing that plane or train to
take off or to move. It is not about trying to take some other action that might appear
possible from an interpretation of the terminology in this legislation.
I think I have covered most of the points that were raised by members. I acknowledge
the support for the legislation overall. I think we should not get bogged down on issues
over which some concern has been expressed. I acknowledge the overwhelming benefits
to the whole industry as a consequence of this very long operation that has given a wide
range of people across the Stat an opportunity to have an input into it. It is unusual for
legislation to be around for nine months. The Minister and the department went to great
lengths to ensure that when the legislation was brought into this place it would have
involved widespread consultation. However, as members have said, this is a House of
Review and it should have the opportunity to reconsider matters if at the eleventh hour it
finds what it perceives to be a problem. I can talk about my experience when other
legislation has been held up. A lot of people assume a fairly involved responsibility in
desiring change. Although we might hold up the legislation to ensure that a few people
who might have a problem with it are satisfied, we would do so to the detriment of the
benefits which would be received from implementing it. Everyone knows that watching
the movement of legislation through parliament is worse than watching grass grow. It
takes 12 months to get a few pieces of legislation through a Parliament that are intended
to provide widespread benefits to the community.
Hon Graham Edwards: You have only learnit that since you have become a Minister.
Hon E.J. CHARLTON: We learnt that before. We could never get it to this stage. We
used to have to hang around waiting until Christmas time before the previous
Government brought legislation into the Parliament. The people in the other place held
up the legislation. and we are now suffering the same problem. When we get something
in here after nine months, those opposite just want to bold it up.
Hon Doug Wenn inteijected.
Hon EJ. CHARLTON: It was not withdrawn. I am advised that there is a great deal of
cooperation, and I will do nothing to jeopardise this great agreement. I commend the Bill
to the House.
Question put and passed.
Bills read a second time.

Sitting suspended from 1125 to 1137pm

FISH RESOURCES MANAGEMENT BILL
Commintee

The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair Hon EJ.
Charlton (Minister for Transport) in charge of the Bill.
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Clause 1: Short title -
Hon EJ. CHARLTON: During the break between the. second reading stage and the
commencement of the Committee stage I had discussions with the Minister for Fisheries
and members of the Opposition. To ensure that all members know die situation and to
allow some opportunity to have a little faster operation through the Committee stage on
some clauses, the Government gives a Commitment to the Opposition that following the
passage of this legislation, clauses 6 and 7 and parts 10 and 14 of the Bill will be referred
to the Standing Committee on Legislation and, on completion of the inquiry, if
recommendations are made for change, the Minister will consider those
recommendations and make the changes he considers necessary.
Hon DOUG WENN: The Opposition welcomes that decision. I especially thank the
Minister in the other place because a few concerns were raised by Hon Mark Nevili and
Hon Tom Stephens. I said at the outset that we agree with the Bill with some concerns.
As the Minister has found out, there are three major concerns. I think we have got
around a very sticky situation and the Opposition is happy to proceed with the rest of the
Bill.
Hon MARK NEVILL: Am I correct in believing that the clauses that I referred to are not
being referred to the Legislation Committee?
Hon E.J. Cbarlton: That is correct.
Hon TOM STEPHENS: This decision which has been agreed to by the Government and
the Opposition is not my preferred option. However, I will support it. The undertaking
given by the Government is that clauses 6 and 7 and parts 10 and 14 of the Bill, as
enacted, be referred to the Legislation Committee. I hope that that committee will take
the opportunity to consult with the Aboriginal community of Western Australia and
consider any adverse impact that the Bill will have upon the rights and interests of
Aboriginal people either generally or specifically and report back to the House with any
recommendation for amendment to protect those rights and interests. While those words
are not proposed to be included in the referral to the Standing Committee an Legislation,
nonetheless I hope that that is the understanding of government members.
My preference would have been for the Bill to be referred to a select committee of the
House for the specific purpose of undertaking this work and at the end of that process, the
Bill would come back to the House. My colleague, Hon Cheryl Davenport has advised
me of a previous example of an Act that was referred to the Legislation Committee
following an undertaking by a Minister. However, that honourable member is still
waiting patiently for the fulfilment. of the Minister's assurance that the Government
would respond to recommendations by that committee. That Minister was not Minister
House; a different Minister has now given us those same assurances. The Minister is
suggesting that, if we establish that the rights and interests of Aboriginal people have
been diminished &r reduced in any way unwittingly by the passage of this legislation, he
will ensure that amendments are introduced in good time - I think he means quick time -
to restore and protect those rights and interests.
The Minister has told me that the concerns that I have about die Bill are concerns that he
never envisaged would result from the passage of this legislation through the Chamber. I
hope the Legislation Committee will settle this matter with a clear report one way or the
other and then the Chamber will be in a situation to, if necessary, monitor the speed with
which the Minister fulfils his undertaking.
I apologise to the Aboriginal communities which asked the Opposition to do everyhig
possible to delay or prevent the passage of this legislation through the Legislative
Council tonight because they wanted to have an opportunity of coming to terms with the
legislation and to make recommendations about their concerns before the Bill is enacted.
Those representations have not been successful. However, as I said, we have a cast iron
undertaking by the Minister to return with amendments to restore anty rights, privileges
and interests of Aboriginal people relating to fish resources in Western Australa that
may have been unintentionally or unwittingly removed by the passage of this legislation.
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Hon E.J. CHARLTON: I want to clarify one point so that members are not wider any
misapprehension. The arrangement is that, following referral of those clauses and parts
of the Bill to the Legislation Committee, it will be the responsibility of the committee to
determine if changes are required. The undertaking is that, if it considers changes should
be made, the Minister will enact changes based upon those findings.
Hon MARK NEVILL: I want to place on record my abhorrence of sending a Bill that
has been passed by this Chamber to the Standing Committee on Legislation. I do not
think that should occur and as soon as possible we should write into the standing orders
that it is not possible. The adoption legislation was referred to the Legislation Committee
and a majority report from that committee was ignored. If I were a member of that
committee, I would be very loath to take seriously any Act referred to it. If this Chamber
took its job seriously, it would refer only Bills to that committee and the members of that
committee should refuse to accept anything other than a Bill being referred from this
Chamber.
Hon DERRICK TOMLINSON: As Chairman of the Standing Committee on Legislation
I must endorse the reservations expressed by Hon Mark Nevill. It is correct that the
Legislation Committee has had referred to it at least three Acts during this Parliament
My understanding of the role of the Legislation Committee is that it gives the opportunity
during the legislative process for a reconsideration of either the principle of the Bill or
matters of detail of the Bill. It also gives the opportunity for public input into the
legislative process.
Once legislation has passed the third reading stage it then becomes quite meaningless to
send it to the Legislation Committee, If there is a need for a review of the legislation it
should take place after the second reading stage or, alternatively, if there is a need for the
legislation to be enacted and a matter of detail is causing concern, a select committee
might be appointed to look at it. flat is what the Legislation Committee recommended
with respect to the conservation and land management legislation, the report of which
was returned to this place two or three weeks ago. There were two matters of genuine
concern in that piece of legislation and the committee's decision was that it was not
within the competence of the committee to consider those concerns, but that it should be
referred to a select committee.
The adoption legislation was referred to the Legislation Committee after its third reading
stage. Having listened to the public concerns about aspects of the information and access
vetoes, the Legislation Committee decided that there were just causes for reconsidering
those vetoes and made strong recommendations to that effect. It can only make a
recommendation to that effect and then allow the Minister to decide whether he shall act
on it. That is not the role of the Legislation Committee. The Legislation Committee was
established and exists in this Chamber as part of the legislative process. It is not the
legislation review committee as so many people call it; it is a Standing Committee on
Legislation. If members want legislation to be reviewed the appropriate thing to do is
refer it to a select committee.
I support the comments of Hon Mark Nevill because I believe that that principle needs to
be made about the role of the Legislation Committee.
Hon KJIM CHANCE: It is a little strange that the deputy leader of the Opposition in this
Chamber and a member of the Government are on side on this issue. For the sake of the
integrity of the people who negotiated this matter behind the Chair, I will put another
light on the issue.
I do not have any problems with the broad concept explained by the deputy leader of the
Opposition and Hon Derrick Tomlinson in respect of the principle of how legislation
should be referred to the Legislation Committee. However, the Opposition's first
proposed option to the Minister for Fisheries was the referral of this legislation to a select
committee. Ultimately, the best compromise we were able to reach was its referral to the
Legislation Committee.
The significant difference between die manner of this referral and the manner of the
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referral of the adoption legislation to the Legislation Committee is the commitment given
by the Minister for Fisheries and conveyed to members of this Chamber by the Minister
for Transport; that is, if the Legislation Committee does identify an amendment which
may be required duning its consideration of the Act, the Minister has given an
undertaking, through the Minister for Transport, that he will address the issue raised by
that committee in the form of an amendment. I make it clear that the Opposition fully
understands that the Minister for Fisheries did not make that commitment in terms of the
pr~cise wording of the recommendation of the Legislation Committee, but chat he will
introduce an amendment which he, as the Minister, can live with and which substantially
addresses the issue. While the referral of this legislation to the Legislation Committee
may not be perfect from the point of view of the chairman of that committee -

Hon Derrick Tomlinson: I was referring to the processes of this place. The chairman's
view is irrelevant.
Hon KI CH4ANCE: I understand chat. Hon Derrick Tonmlinson raised a relevant issue
and while what has been proposed might not be a perfect solution, it is somewhat
different from that which applied in che case of the adoption legislation. While it may
not be perfect, it is a position which the Opposition is prepared to accept.
Clause put and passed.
Clauses 2 to 5 put and passed.
Clause 6: Application of Act to Aboriginal persons -

Hon MARK NEVILL: I refer the Minister to the wording of chis clause and ask him to
explain what is meant by the phrase, "in accordance wich continuing Aboriginal
tradition".
Hon E.J. CHARLTON: I am advised that it relates to people who are using the fish for
their consumption. In this case, that is an ongoing Aboriginal tradition.
Hon MARK NEVILL: That part of the clause is self-evident. I refer to how the fish are
taken and how that relates to the wording of the provision.
Hon E.J. CHARLTON: It appears that it means the taking of the fish by whatever means,
be it traditional or modemn methods. The issue is not about how they are taken, but what
they art taken for. Obviously, the method of taking must be lawful. Another part of the
Bill refers to the prohibition of the use of explosives, poisons or whatever. The taking of
the fish may be by a number of means, provided they are lawful.
Hon MARK NEVILL: Therefore, the use of natural poisons or compounds, such as
those used by Aborigines in waterholes, would be unacceptable. They use the bark of
some trees to stun some fish which float to the surface and are gathered by the fisherman.
Hon EJ. CHARLTON: There are some things about which members should not ask!
The fact that it is not lawful to use -
Hon Mark Nevill: Traditional methods.
Hon E.I. CHARLTON: The technique may not have been traditional, but it is currently
against the law. It is considered that the law will be maintained in its current form. The
nice way of puffing it is that the Act does nothing to change what currently is in place.
Hon MARK NEVJLL: Therefore, the clause relating to continuing Aboriginal tradition
is not really correct.
Hon E. Charlton: It refers to continuing Aboriginal tradition which is currently being
exercised.
Hon MARK NEVILL: I am not sure that it is not being exercised currently. I draw the
Minister's attention to another activity undertaken by many Aboriginal people. I
engaged as a younger person living at Wyndhamn and Derby in the pastime of throw
netting. My understanding is that throw nets are illegal because the mesh size is smaller
than that allowable under the Fisheries Act. Many Aborigines use throw nets for mullet
and estuary fishing in the north. Are throw nets legal for Aboriginal use?
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Hon EJ CHARLTON: T'he short answer is yes.
Hon MARK NEVILJL: Can the Minister confirm that the mesh size of throw nets is not
illegal? If not, under which section of dhe principal Act would throw nets be allowed to
be used by Aboriginal persons in a continuing Aboriginal tradition?
Hon E.J. CHARLTON: I am advised that those specific factors are always contained in
regulations. Obviously, regulations will be proposed in relation to this legislation. The
best response I can give is that it will be addressed as part of the regulations regarding
this Bill. I reiterate that it is not illegal to use that procedure; the size of the mesh is
determined by regulation.
Hon MARK NEVILL: What mesh size is currently used legally in throw nets under the
principal Act? I do not think they are legal.
Hon E.J. CHARLTON: I am not in a position to be able to respond to the member fuily
on that matter. However, that matter should be addressed. We will ensure that the
member has detailed information in that regard from the department.
Hon TOM STEPHENS: This clause has been specifically referred to the Standing
Committee on Legislation for consideration. I alluded to this matter during the second
reading debate, as to some extent this clause is -
Hon Mark Nevill: Vague.
Hon TOM STEPHENS: It is certainly vague. The clause was referred to in discussions
with the Government as to how it protects the rights and interests of Aboriginal people.
However, I fear that it does not do that adequately. The reference to continuing
Aboriginal tradition is interesting. Although the Minister has said that certain questions
should not be asked by members of Parliament, I hope the Minister can tell me the
section under which the practices to which Hon Mark Nevill referred in his opening
comments would be made an offence.
Hon E.J. CHARLTON: I touched on this issue earlier today when discussing the
legislation with departmental personnel. Section 26 of the Fisheries Act deals with that
situation. The provision raises a number of points.
Hon TOM STEPHENS: The section is headed "Dynamite, etc., not to be used"'.
Hon E.J. Charlton: Read down the page.
Hon TOM STEPHENS: It reads -

It shall not be lawful by the explosion of dynamite or any explosive substance, or
by means of any poisonous or noxious thing, to destroy or take fish in any
Western Australian waters.

When did that provision of the Act come into existence?
Hon E.J. CHARLTON: I cannot give the member an indication of when that came into
existence. As I indicated to Hon Mark Nevill, I will take the comments on board and
provide that information. As I indicated earlier, the Fisheries Act has been wmended
38 times. The bottom line is that the provision is in the principal Act.
Hon TOM STEPHENS: The bottom of that provision contains an indication that the
legislation was amended in 1979, although I am not sure what that amendment was. That
amendment was made after the passage of the Racial Discrimination Act. That provision
is said to impact on Aboriginal people's traditional ways of catching fish; therefore, it
could be argued that an alleged prohibition of the rights and privileges of Aboriginal
people regarding fish is an invalid clause of the Stature. Hon Mark Mcviii makes the
point that the substances used by trad~itional Aboriginal people in their fishing may not
fail into the category of poisonous or noxious substances. They may simply be
substances that stun fish but do not destroy them, and the effects may wear off and have
no long ternm impact on the fish. In those circumstances, they will not meet the
conditions prescribed in the Bill. I am concerned about the suggestion that this clause
protects the interests of Aboriginal people, because it merely exempts tern from the
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requirement to bold a recreational fishing licence to the extent that the person takes fish
from any waters in accordance with the continuing Aboriginal tradition. That leaves the
weight of the rest of the Statute to be used by the Minister. It is very scant protection for
the Aboriginal people.
Hon EJ. CHARLTON: Firsdly, this is the part of the Bill to be reviewed Secondly, how
many complaints has Hon Tom Stephens received about this clause of the Bill in the pust
10 years?
Hon MARK NEVIJI: I do not understand t meaning of that comment I did not know
it had been in the legislation for the past 10 years.
Hon EJ Chauiton: It has. It is section 26 of the current Act.
Hon TOM STEPHENS: I have not received any complaints about the clause but I have
only just had the opportunity to get it out into the community.
Hon EJ. CHARLTON- I am talkting about the existing Act. I am making the point that
this provision is contained in the current Act and has been in it for a number of yearn.
That being the case, no problems have arisen in the past. Also, since this part will be
reviewed, the situation is coveted either way.
Hon Mark Nevill: Hon Tom Stephens was referring to clause 6 of the Bill and not
section 26 of the current AOL,
Clause put and passed.
Clause 7: Exemptions -

Hon DOUG WENN: Subclause (2) states that the Minister may grant an exemption for
any purpose. However, a restriction is placed on the executive director. What is the
reasn for that? Which tourism or recreational activities are referred to in paragraph (e)?
Hon E.J. CHARLTON: I am advised that the difference between the roles of the
Minister and the executive director is simply that the executive director is working. within
the ministerial guidelines, as directed by the Minister. The executive director has an area
of responsibility and his role fits in with the purposes for which be may grant
exemptions.
Hon Doug Wenn: I am particularly interested in the recreational activities.
Hon EJ. CHARLTON: That may relate to a sporting event, such as a fishing contest,
when it is necessary to provide bait for die exercise. For example, to enable people to
participate in the sailfish contest in Broome it is necessary to provide live bait.
Hon Doug Wean: Why is a licence needed by an amateur to take live bait?
Hon ES. CHARLTON: There ame occasions on which one would use a net to get live
bait and, therefore, special conditions must be agreed to allow those activities to take
place. A number of comparisons could be made in other area. If certain activities were
carried out on a daily basis, they could destroy die fishery but they may be allowed on
special occasions so that people can be involved in recreational activities. It can be
compared to having national parks and not allowing anyone to go into them. A balance
must be struck. The overall responsibility of the Fisheries Department is to ensure that
nothing happens on an ongoing basis that will be detrimental to the fishery.
Hon DOUG WEWN: No reference is made in subclause (6) to notice being given. I ask
the Minister to respond to that point.
Hon E.J. Chariton: Are you asing how much dine?
Hon DOUG WENN: There is nothing about notice. The conditions of the exemption
can be changed, without any notification.
Hon ESJ. CHARLTON: That is right. It will be done by advice in writing.
Clause put and passed.
Clauses 8 to 40 put and passed
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Clause 41: Fishery Management Advisory Committees -

Hon MARK NEVULL: I have an amendment on the Notice Paper but I will not move it
because it was mainly to give some dirction to my concerns about the effect of this
clause on this division of the Bill. I have been concerned for a number of years about the
presence on some committees of people who are under investigation for serious offences.
A particular advisory committee that comes to mind is the South Coast Pilchard Advisory
Committee, of which at least three members were under investigation by a joint
comnmonwealth-state task force, and some of those members were subsequently
convicted. I do not want to presume people guilty before a case comes to the court, but
there should be some filtering mechanism in this Bill, and perhaps for all positions on
statutory bodies, so that people who have convictions or are being investigated for
serious offences are not allowed to be on those committees. The most recent report of
the Standing Committee on Government Agencies provides that a person who applies for
a position on an advisory committee has to put forward a letter stating that there is no
reason why he or she should not be on that committee. That is Mnother way of
approaching the problem. I want to avoid a situation where people who have a pecuniary
interest in an industry, have had a serious conviction with regard to that industry, or are
under investigation for more serious offences, are on an advisory committee. I do not
know whether the Fisheries Department has some mechanism that ensures that that does
not occur, but I would like die Minister's thoughts about this and some assurances to the
Chamber.
Hon E.J. CHARLTON: I am pleased to advise the member that in the past year, the
Minister has issued guidelines on the appointment of committee members and also about
offences under the fisheries Acts. The Minister does have a discretion to not appoint
people if their appointment is regarded as contrary to the best interests of an advisory
committee. There is also an opportunity for Hon Mark Nevill or other members to make
known their knowledge about any person who they consider should not be a member of
an advisory committee. The important point is that the Minister has issued guidelines to
ensure that advisory committees comprise people who are appropriate to cary out that
responsibility.
Hon MARK NEVILL: I am not aware of any member of the current advisory committee
who would fall into that category, so I am speaking historically. Subclause (4) states that
"The Minister may, by further instrument in writing, amend or revoke an instrument
made under this section". I ant not sure whether that gives the Minister power to remove
from an advisory committee someone who is under investigation for a serious offence.
Hon E.J. CHARLTON: Under clause 3(2)(e) of schedule 1, a member of an advisory
committee, other than the executive director, may be removed from office by the
Minister for any other act or omission that in the Minister's opinion may cause prejudice
or injury to the committee.
Clause put and passed.
Clauses 42 toSS0 put and passed.
Clause 51: Possession limits - possession of fish -

Hon MARX NEVILL: I want the Minister to confirmn that my interpretation of this
clause is correct, and if it is not correct I would like him to make it perfectly clear on
record that the existing practice of people in remote inland and agricultural areas of the
State can continue. For many years, those people have had the practice of camping on
the coast with their boat, four-wheel drive vehicle, generator and freezer, staying there
for a number of days, accumulating a daily bag limit in their freezer over a number of
days, raking that back to their farin or home, and consuming that fish over the next few
months.
Clause 51(2) states that a person must not have in his possession in any such
circumstances more than the possession limit of those fish. As I understand it, the bag
limit is the number of fish per person per day. Subelause (3) states that the previous
subclause about the possession limit of fish applies irrespective of the period over which
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the fish were taken. That is a clear change from current practice, and if that is the
intention of the Bill, I expect thaz will cause some anger in electorates. I move -

Page 42, line 1 - To insert after the word "applies" the word "over".
Page 42, line 1 - To delete the words "irrespective or'.

Hon ElJ. CHARLTON: I will take some advice on the effects of the amendment, but
contrary to what Hon Mark Ncvill has said, in discussions with the Minister earlier today
I was advised of a significant change in the attitude of fishermen and holidayniakers who
go to the coast. Some years ago it would have been their intention to take home as many
fish as possible, whereas they now have a different attitude. The Minister was positive
that there will not be an angry response front fishermen to limiting themselves to takcing
home no more than one or two days' catch. We have two separate issues: The bag limit,
which is specific in the number and class of fish; and the people involved and the area of
the State, which will be addressed under the regulations. That wI be the time to
determine whether people are being restricted.
Hon MARK NEVILL: The Minister's response was not very enlightening. He said that
campers do not want to take more than one or two days' bag limit. My reading of this
clause is that if they are caught with more than one day's bag limit, they are liable to be
fined under clause 52. and they can have their equipment seized. Will they be restricted
to one day's bag limit of abalone and other sorts of fish, or not?
Hon E.J. CHARLTON: I am advised that there is a variation between the daily bag limit
and what is considered to be an acceptable number of fish. If a bag limit is 10 of a
particular type of fish, a fisherman could have a multiple of two or thre bags of the one
type and still be within the legal limit.
Hon Mark Nevill: Is that if there is more than one person?
Hon E.J. CHARLTON: No, it is for the one person, but because it is within the law to
have three or four bags of different sorts of fish, it is also within the law to take home
more than one bag limit of the one type. It is the number of fish one has, not the number
of types within the bag limit While a fisherman is on his camping holiday, he will have
a bag limit of the various species. When he is travelling home it is within the regulations
to have a number of bags of the one type rather than having a half a dozen bag limit. If
the number of fish is 10, the limit could be 30.
Hon MARK NEVLLL: That is not as clear as Iwould like it tobe. If Icamnped at
Quobba Point and caught six crayfish three days in a row, would I be allowed to take
18 crayfish back to Kalgoorlie?
Ron ESJ. CHARLTON: Yet. If the member caught the legal limit for the day - that is
per day for three days - he could take the fish home.
Hon Mark Nevill: So, it is cumulative?
Hon EJ. CHARLTON: Yes, it is prescribed in the regulations.
Hon MARK NEVILL:- Is the intent of the clause to deprive the current recreational
fishermen of their current rights?
Mon E.S. CHARLLTON: There is no intention to take away those rights. The limit will be
arrived at by consultation with the recreational fishing groups to ascertain a fair and
equitable situation. This is not related to the bag limit, which can be different. This will
be prescribed in the regulations but it will be enacted only after consultation with the
recreational fishing representatives in those parts of the State where the fish are available
and where people go for recreational and holiday purposes. We cannot be fairer. That
limit is specified for the species but at the end of a specified time there will be flexibility
beyond the number of fish a person can take home. The situation will be covered by
regulations under the conditions I have mentioned, and following consultation.
Hon MARK NEVILL: What is the meaning and intent of subclauses (2) and (3)?
Hon ESJ. CHARLTON: When the regulations are put in place, if a person goes beyond
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that it will be an offence but it is not related to the bag limit. It is related to the
regulations.
Hon TOM STEPHENS: What does subclause (3) mean?
Hon E.J. CHARLTON- It means what it says. If the bag limit is three fish each day and
the regulations prescribe chat a person can take home 10 but the person takes home 15,
the person will have done the wrong thing. It can be sad that the number has
accumulated over a longer time, but two aspects must be adhered to. Hon Mark NeviUl
will undoubtedly make a point about the six crayfish he might catch on three days - that
is, a total of 18 - but if it is prescribed that there is a variation between what is gathered
over time, and it could be that it is thre days or four or five, chat will be prescribed in the
regulations.
Hon MARK NEVILL: I am beginning to understand the intention of the clause. Is it the
intention of the department to impose a limit on the number of days over which a
recreational fisherman who indulges in that sort of practice can accumulate a daily bag
limit?
Hon E.J. Charlton: No.
Hon TOM STEPHENS: Can the Minister give an assurance that this provision will not
be utilised by the Minister, the Government or the department to prescribe the number of
days that a fisherman would be allowed to stay at the coast fishing?
Hon ESJ. CHARLTON: The number of days chat a person is allowed to stay on the coast
is prescribed by the Prime Minister.
Hon TOM STEPHENS: That is ver flippant. Does tie Minister want the opportunity to
give another answer?
Hon E.J. CHARLTON: There will not be any problem associated with that situation.
I-on TOM STEPHENS: Is that an assurance?
Hon E.J. CHARLTON: Yes.
Amendments, by leave, withdrawn.
Clause put and passed.
Clause 52: General penalty -

Hon MARK NEVLLL: Can the Minister explain the various categories of fish? The
clause refers to penalties for offences, and divides fish into three groups. Do the
categories exist under the present Act or are they new? What are the fish in each
category?
Hon E.J. CHARLTON: Category I is prize fish. Category 2 is reef fish. Category 3 is
table fish, such as tailor. Category 4 relates to the fish chat I cannot catch.
Hon MARK NEVILL: Are red emperor or coral trout prize fish?
Hon FU CHARLTON: They fall within category 2, reef fish.
Clause put and passed.
Clauses 53 to89 put and passed.
Clause 90: Persons engaging in aquaculture and related activities to be licensed -

Hon DOUG WENN: As I stated in my speech in the second reading debate, I have a
great interest in aquaculture in Western Australia. I have a concern about the application
form for an aquaculture licence. A massive booklet has been produced. Given that the
Minister is revamping the legislation, perhaps he might consider revamping the
application form. Briefly the booklet is made up of 20 pages of descriptions and
15 pages of die application form. People would almost need to be advised by someone
like my colleague who is sitting alongside me to fill in the blaniks. The board, known as
die IDCA, is made up of representatives of the Department of Conservation and Land
Management, the Department of Land Administration, the Department of Marine and
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Harbours, the Department of Planning and Urban Development, the Department of State
Development, the Environmental Protection Authority, the Fisheries Department and the
Water Authority of Western Australia. The application has to run a major gauntlet to get
consideration. The chair is filled by the Fisheries Department, which also provides the
executive and secretarial support. I have no trouble with that because it must be done by
somebody. The size of this booklet is monstrous, although I agree with some of it. The
department needs to look at it.
I refer now to obtaining a licence for a jetty. As I said dwing my speech in the second
reading debate, when I went to South Australia I spoke to a~n oyster farmner. One of the
problems he encountered was with the administration provided thrugh a goverrnent
department. He applied for a licence for a small jetty to go out onto his oyster farm and
he got a response that the jetty must not impose more than 3 metres into the Murray
River. That is not so bad. The only trouble is that the Murray River is 600 kilometres
away from where the oyster farm is located. The administration was a bit of a farce. The
department which administered the licences was involved in the waterways and was not
aware of where this person was located.
I amn also concerned about the marketing aspect. I feel it is a bit like putting the cart
before the horse. It is very much a matter of outlaying dollars for a long term no return.
It can take up to three years before there is saleable stock in aquaculture project. I have
done some research into King George whiting. I know there is a market for it in Japan,
but I do not know how accessible it will be in three to four years' time. That needs to be
investigated, as does the application form.
Hon E.]. CHARLTON: The booklet covers a wide range of interdepartmental
operations. It was introduced about 1986 as a one-stop shop. Although it is large and
cumbersome, from one point of view people attempt to investigate some new activity and
by the time they do the run around of all of the various departments to get the
information, it is enough to turn them off before they start. The booklet is provided to
enable people to ascertain all of the relevant information. The short answer'to the
question about whether the booklet can be updated is that it is being reviewed as part of
the legislation. Obviously it will still be fairly large because of the requirement for input
from other departments. It has to be consistent with the requirements of other
departments. It is being reviewed now.
The final point raised by the member, and he was absolutely right, was about people
trying to get into an industry. I agree with what he said. People are in the system now
who know they can produce the goods in Australia. The hard thing seems to be to get the
funding for projects. Overseas people are lining up to put in money, but we cannot get
money out of people in Australia to put into these ventures. It is an absolute tragedy
because all of the projects will be foreign owned- People in Australia or our
Governments never seem to be able to put together something that can appropriately fund
risk capital ventures. They amc not all winners. However, everybody wants to invest in a
proven operation. Australia is refusing to provide that sort of investment. We have to do
a lot to encourage State and Federal Governments to put aside a percentage of funding
from our financial institutions for risk capital ventures. There is not too much risk ink
many of these aquaculture ventures. The risk is with the people who are instigating
them. There is no question that it will be an absolute tragedy if these projects are not
Australian owned and do not get up and running. Obviously the fish are not around
naturally in the quantities wanted and it is not a matter of looking for fish to grow. There
is just too much ocean out there. However, if fish are in a concise, restricted area and fed
properly, they will mature so much quicker and the benefits will be enormous. I agree
with the points made by the member.
Clause put and passed.
auses 91 to 177 put and passed.

Clause 178: Production of certicate -

Hon MARK NEVILL: I move -
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Page 118, line 19 - To delete the words "if requested" and "do so by".
Page 118, line 20 - To delete the words "has exercised, or".

If my amendments are passed, the amended clause will read that a fisheries Officer Must
produce his or her certificate of appointment to any person in respect of whom a fisheries
officer is about to exercise any power under this Bill. In other words, the officer must
produce the certificate before hie exercises the power, not after, and not only if requested
by the person who is -being charged. Fisheries officers should be up-front and declare
who they are. If they suspect a person has taken fish illegally they should produce their
certificate of appointment and, with the powers under the Act, search the freezer, vehicle
or campsite. Fisheries officers should not be able to approach people without declaring
who they are. As I said during the second reading debate, under this section someone can
be arrested and handcuffed before an officer must show his certificate of appointment if
requested The horse should come before the cart and the certificate should be produced
first The potential exists for abuse where someone can pwrportto be a fisheries officer -
it is clearly an offence under this Bill - and approach someone who has more than a legal
bag limit and confiscate that bag and disappear because there is no requirement to show a
certificate of appointment unless there is a specific request. If there is a request, that
persn could back off.
The provision as it is worded is undesirable. It could lead to the entrapment of people by
fisheries officers masquerading as ordinary members of the public and enticing someone
to disclose information he probably would not otherwise disclose. They still have the
power to search that person's property. The courts take a fairly strict line with
entrapment in other area. They universally frown on the type of operations carried out
in past years where people were offered drugs by police officers and then charged when
they purchased those drugs. I do not think the courts tolerate police women purporting to
solicit for men. With this entrapment procedure it would be up £0 the judge to decide
whether the evidence collected in cases like that would be admissible in the courts. I do
not believe this Chamber should accept this provision as it stands in the Bill. I urge
members to support the amendment I have moved.
Hon H.J. CHARLTON: The member very clearly explained why he believes a fisheries
officer should be required to produce his or her certificate of appointment. However, a
number of circumstances may arise in which it would not be practicable to do that; for
example, on a moving vehicle or a boat before exercising the power to stop that vehicle
or boat. It would also be impracticable where a fisheries officer who is carrying out
routine inspections of boats or factories is well-known to the people involved. T'he
clause requires that a fisheries officer must produce his or her certificate of appointment
if requested to do so by any person in respect of whom the fisheries officer has exercised,
or is about to exercise, any power. If someone asks to see the officer's certificate he
must produce it. In the example I gave where one pulls up alongside a boat and declares
himself a fishing inspector and is asked to produce his certificate he is required to do so.
Nothing more than that should be required, because he must produce his certificate if he
is requested to do so. However, he does not have to produce it where it would not be
practica. Under the proposed amendment he could be penalised for not producing his
certificate, even though he was known to everyone.
Hon MARX NEVILL: The problem of a fisheries officer boarding a boat can be
overcome in that clause by amendment. However, it still does not overcome the problem
of the use of that clause by fisheries officers to entrap people. The temptation will exist
for some officers to do that. I also think that it is dangerous because people who are
taken in by a fisheries officer disclose infonmation they would not normally disclose.
There is an extra risk of that officer being assaulted. I could imagine our feelings if
someone asked about the amount of wheat we might be carrying on our trucks or
something like that and at the end of day they told us they were transport inspectors. The
fisheries officers should be up-front about who they are before they inquire into one's
private activities.
Hon HiJ. CHARLTON: The point Hon Mark Nevill makes is valid if the person is not
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dressed in a way to identify himself. I take thar point. I am having checked out whether
there have been any problems recently as a consequence of this situation. Hon Mark
Nevill is quite right. However, equally, the amendment has the potential to cause a
problem if it is included because, for practical reasons, it does not make a lot of sense to
have to do it when it is not required. I take Hon Mark Nevill's point that if someone
takes advantage of the situation and leads people up the garden path and then presents
himself as a fisheries officer, it is a problem. The Act has almost the identical words
which stare that a person authorised to carry our these duties shall produce such a
certificate whenever required to do so. The provision in the Act is identical to what is
being put forward in this Bill, If the member believes there has been a problem in the
past and he can identify it, that is prounds for the Minister to consider his point.
Hon MARK NEVILL: I much prefer the words "whenever required to do so". There is
more onus on the officer in that section to disclose who he is than the "if requested" in
this clause. I would be happy to withdraw my amendment if the Minister agreed that this
clause could be considered by the committee that is examining the other matters.
Hon E.J. CHARLTON- The words are almost identical;, they are so similar that it would
not make a difference. The Act stares that the holder shall produce such a certificate
whenever required to do so. The Bill states that the officer must produce a certificate if
requested to do so. With respect. I think we are splitting hairs.
Hon MARK NEVILL: No. 'Whenever required" can be elucidated in the regulation,
whereas "if requested" by the person in respect of whom that officer is exercising his
power is specific. "Whenever required" is a much broader term, and it can be stated in
the regulations that the officer must show his certificate of aurhorisation. where it is not
inconvenient. It is obviously inconvenient if there is an Indonesian boat 30 metres away
and he must board it and exercise a power before he shows his authorisation. I accept
that.
Hon E.J CHARLTON: If the words in the new Bill were what they are in the old
legislation, I would not want to change them, for obvious reasons. I cannot agree to an
amendment to something which I consider is of such a minor nature. I will have the
department consider this matter when drawing up the regulations. We may be able to
incorporate something to deal with that situation. I oppose the amendment.
Amendments put and negatived.
Clause put and passed.
Clause 179: Honorary fisheries officers -
Hon MARK NEVIIL: What is the approximate number of honorary fisheries officers
appointed throughout the Stare at the moment?
Hon 8.3. CHARLTON: Somewhere between 50 and half a hundred!
Clause put and passed.
Clauses 180 to 184 put and passed.
Clause 185: Entry and search of residential premises in connection with offence -
Hon MARK NEVILL: I move -

Page 122, lines 8 to 15 - To delete all words after "premises".
Without doubt this is the most objectionable clause in the Bill. As!I said in the second
reading debate, about two years ago the right of fisheries officers to enter without warrant
was taken away. The construction of this clause is a backdoor method of getting that
power back in the Act. It is unacceptable. I have no problem with fisheries officers
entering and searching a residence when they have a warrant or where the occupier
consents to that entry and search. However, the third leg of this clause states that a
fisheries officer can enter and search any residence of somebody who that officer
suspects on reasonable grounds has committed an offence and where the fisheries officer
has pursued that person from where the offence occurred to that residence. On the face
of it, that seems pretty straightforward and harmless; however, I put it to the Minister that
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that power would be absolutely wide open to abuse. If a fisheries officer had the number
plate of that person or followed him to a house my view is that be should obtain a warrant
from a justice of the peace before entering that residence. Fisheries officers should not
have the power to enter without a warrant because there is a real risk of it being abused.
The legislation also enables police officers to act as fisheries officers, so that in effect for
the purposes of this legislation a police officer can do the same. I do not know of any
case where police officers have a similar power. I do not see chat this Parliament should
be giving such a power to fisheries officers. It is objectionable and on principle it should
be opposed by every member in this Chamber.
Hon EJ. CHARLTON: There has been a substantial change in this Bill compared with
the current Act. The current Act states that an officer can search any premises or place at
any time without a warrant to carry out his responsibilities. Under this Bill he can still
enter with a warrant but if no warrant is in place a fisheries officer is permitted to enter
and search residential premises only if the operation is continuous from the point of his
believing thene is a problem. So it is without interruption from the place where an
offence was committed to the residential premises. There is a very significant difference
between the current Act and what is contained in this Bill. The point Hon Mark Nevill
makes is that it is really an overkill of power. Yes, one could construe that as the
situation, if people were to abuse it. Obviously it is a very defensible situation. If any
time has elapsed, he cannot do it. One might ask where he is going to secure witnesses to
enable him to do that. Ir is the same in any situation if there are no people to substantiate
what has occurred. If it is nor continuous and without interruption the officer is required
to obtain a warrant to enter the premises. It must be uninterrupted from the point where
the officer knows or believes an offence took place to the residence, however far it may
be. The situation of going to obtain a warrant is obviously what we are talking about,
and we are not talking about a whole range of other things involved in breaking the law.
One needs to identify how the law has been broken. It is not a matter of arresting
someone who has committed a criminal activity, as is the case with the Police
Department. A policeman can be involved but only to the point of enacting what is
contained in this Bill. I know the member believes that a person should not have the
right to enter a premises without a warrant, but it is a vastly different situation from what
is in the current Act, which he obviously does not accept, and nor does the Government.
The Government believes it is inappropriate for fisheries officers to retain such powers.
The effect of clause 185 is to remove the unrestricted power and limit and define the
conditions under which fisheries officers can enter and search residential premises.
Hon MARK NEVIL.L: I acknowledge the power is not the same as in the current
Fisheries Act. I agree it is a power that should not be in the current Act in its present
form. When I spoke to one of the fisheries officers today he said that he was in a
situation where someone was on a beach and hotfooted it into a caravan, If a person has
only a small amount of fish it is probably not worth entering a place without a warrant.
Really, what we are looking for here are people who have commercial operations, who
are usually dealing with a large amount of product which cannot be moved quickly.
There will be very few cases where the Fisheries Department will be hindered from
getting a charge successfully laid. This sort of power should not be used for a minor
infringement of fisheries laws. If this power is removed it will nor make much difference
to the number of convictions that officers achieve.
Hon EJ. CHARLTON: We can certainly overcome the various angles we are both
coming from. It has been indicated to me that the department will put in place guidelines
for an officer carrying out his responsibilities. The member has given good examples,
and for very minor situations it is obviously not in their interests to enter premises. This
new easing of the requirement is intended to ensure that, when needed, guidelines will be
set down to ensure it is carried out in an way appropriate to the task and responsibility to
which the officer needs to adhere. What the member says is right. It comes down to a
practical, commonsense approach; there are always people who do not follow that
approach, and than is when things go wrong and people get into trouble in one way or
another. People who commit an offence might do something they would otherwise not
do, and vice versa. If the fisheries officers are to carry out their responsibilities they need
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to have this power. This is one of the aspects that have had wide consultation and
research. That is why the provision has moved away from the current position; with this
change and the guidelines put in place to complement it, we should accept the situation.
Hon MARK NEVILL: The Opposition will still support the amendment and oppose die
clause. What requirement is there for a fisheries officer to report to the Director of
Fisheries that he has used that power to enter a residence without a warrnt? I would
expect that the director general of the department would be made aware of any instanc
where that power is exercised
Hon EJ. CHARLTON: It has not been the practice to advise die director general.
However, it can be incorporated in the guidelines to which I referred earlier that that
should be done to ensure that that responsibility is carried out in the proper way.
Amendment put and negatived.
Clause put and passed.
Clauses 186 and 187 put and passed.
Clause 188: Warrants may be granted by telephone etc. -
Hon MARK NEVIL.L: I ant not aware of the police having the power to obtain a war-ant
by fax, telephone, radio or another form of communication. I am certainly not happy
with the clause. How will a local justice of the peace in Wyndham know that the bloke
on t other end of the line is a fisheries officer? Will there be some sort of code? Will a
magistrate in Broome be able to identify all fisheries officers? The whole matter of
identification needs to be carefully thought through when grunting a power to fisheries
officers. The main problem, as I see it, is with the identification of these officers and the
magistrate or die II' not knowing whether the person applying for the warrant is a
fisheries officer.
Hon EJ. CHARLTON: The position is the same as that contained in the commonwealth
Fisheries Management Act. -The officer has to comply with a number of procedures
when seeking a warrant. This clause permits the fisheries officer to apply for a warrant
before the complaint is sworn. It requires the justice issuing the warrant to forward a
copy by fax to the fisheries officer. It requires that where it is not possible to fax a Copy
of the wairrant, the justice must tell the fisheries officer the terms of the warrant and the
date and the time the war-ant was issued. The justice is also required to record on the
warrant the reasons for granting the warrant. The clause also directs the fisheries office
to complete a copy of the warrant in the terms issued by the justice and include the name
of the justice and the date and the time it was issued. It gives effect to a warrant issued
by fax for a copy of a warrant properly completed by a fisheries officer. It directs the
fisheries officer to send the sworn complaint and the completed warrant form to the
justice as soon as practicable and it requires the justice to attach the complaint and the
wannt form provided by the fisheries officer to the wan-ant issued by the justice.
Therefore, this two way approach has to be adhered to in the exercise. The fisheries
officer does not simply contact the justice and ask him to send off a warrant. When he
receives it. he has to send a copy of it back with his name and the details to which I have
just referred. The concern the member raises is again a concern about someone not doing
the right thing. However, that person would do it only once because he is required to
send a copy of the warrant back to the justice as soon as practicable. If someone abused
that privilege it would be the last time he did it.
Hon Mark Nevill: What is to stop someone from masquemading as a fisheries officer and
getting a warrant to do something he should not do?
Hon EL CHARLTON: Hopefully, he would do it only once because it would be a
fraudulent and illegal action and it would be treated accordingly. A person would do that
for the same reason as people do a lot of things. He would be breaking the law and
would be dealt with in the courts.
Hon Mark Nevill: A point of debate on that clause is that it should be used only in
extremre circumstances and not just for convenience.
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Hon ES. CHARLTON: Yes. The basis for getting back to the director general is to
ensure chat guidelines for people carrying out these operations are part of good
management for any operation. Anyone not using the extreme circumstances would have
to deal with the consequences. Therefore, it is up to the administration in the department
to ensure tbat the people abide by the guidelines referred to earlier. Also, it is worth
noting that it is an offence to impersonate a fisheries officer. The penalty is $10 000 or
imprisonment for one year or, in the case of a body corporate, $20 000.
Hon ark Nevill: Yes, but he may get 300 tonnes of trochus shells in the process.
Clause put and passed.
Clauses 189 and 190 put and passed.
Clause 191: Other powers of fisheries offiacers -

Hon MARK NEVILL: Subclause (3) gives a fisheries officer die power to detain a train.
Does the Minister think chat is going overboard and in what circumstances will that
subclausc be used in Western Australia?
Hon ELJ CHARLTON: The thrust of this clause is simply to be able to detain a boat,
vehicle, train or aircraft for no longer than the time required to do what the officer sets
out to do. For example, if an officer has reason to believe that a product is being
transported by train, he will have the power to stop it, identify the product and rake it off
the train. It is not a case of holding up a train for any length of time. If the Bill did not
contain this provision the opportunity would not be available for the logical action to take
place.
Hon MARK NEVILL: Would there be a risk of an accident if a train were held up? If I
were a train driver I would not believe .bat a fisheries officer had die power to detain a
train unless he showed me the relevant section of the Act. I certainly would not believe
he had that power. This provision is bizarre. What does the train driver do if the train is
on a busy line?
Hon E.J. CHARLTON: The reason for including a boat, vehicle, train or aircraft in this
subclause is to ensure that all transport movements are covered. Previously there has
been reason to believe that rock lobster which has been illegally taken has been
transported by air. That is one of the reasons that the Bill provides for an aircraft to be
detained until an inspection is carried out. To include an aircraft and not a train in the
legislation could leave a loophole. A train is a form of transport and that is the rmn it
has been included in the legislation.
Clause put and passed.
Clauses 192 and 193 put and passed.
Clause 194: Fi1sh mnay be returned to water etc. -

Hon MARK NEVIL-L: Subclause (5) states that no compensation will be payable to any
person in respect of any action taken under clause 194 in respect of any fish. A fisheries
officer could seize $20 000-worth of abalone and hold it for a couple of days in a freezer.
The freezer could break down and the person who might subsequently be found innocent
will lose $20 000-worth of abalone. According to this Bill he is not entitled to any
compensation. I find that objectionable.
Hon E.J. CHALRLTON: The member must take into account subclause (4) before he
considers the compensation factor in subclause (5). If he does that, he will understand
the reason for including subclause (5) in the legislation.
Hon MARK NE VILL: What will be the case if fish &r shell fish is held pending a court
case? In some cases it could take up to two years before the case is heard in the court.
The fish would perish and if the person charged was subsequently acquitted would he be
compensated?
Hon E.J. CHARLTON: Any fish .bat was confiscated would be sold and the proceeds
would be held until such time as the outcome of the case had been determined. If die fish
are still alive and are undersized they can be returned to the ocean. Regardless of the
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catch that is held, the bottom line is that no compensation will be paid if no damage is
done as a consequence of the department's action.
Hon MARK NEVILL: Would a situation arise where fish would be inquired to be held
for a long period for the purpose of a cowlt case? If that is the case, the product could
deteriorate.
Hon E.J. Charlton: Not if it is sold at the beginning.
Hon MARK NEVILL: I am talking about when it is kept. I presume that the evidence is
no: always sold.
Hon E.J. Charlton: You would no: need to keep all the evidence.
Hon MARK NEVILL: I amn referring to a circumnstance where the product is kept and it
deteriorates and the person charged is subsequently acquitted. My understanding of
subclause (5) is that no compensation would be paid. That subclause is manifiestly unfair.
There would be the odd circumstance where a person would be entitled to some redress
from the Fisheries DepartmntL

Hon E.J. CHARLTON: Like any government initiated legislation it is believed that what
is written will be acted upon in a fair and equitable manner. flings can go wrong for
those people on the reciving end. It is not intended by this legislation that no
compensation will be paid. The department cannot act without considering the
responsibility it has to individuals or companies. This subclause is simply stating that it
is no: the basic right of an individual to seek compensation -if the product has been taken
from him. When the department confiscates a product it must be aware that if the
product deteriorates its value will decrease. It Will have the responsibility of selling the
product and holding the proceeds until court action has been completed. The alternative
is that if the sanction is to be worth it, the product must be held. A judgment must be
made. Although the clause is saying that compensation is not a right, as with everything
else in this world the option is available for legal action to be taken. This represents a
safeguard for the department from automatic responses from a person who believes that
he or she is disadvantaged.
Clause put and passed.
Clauses 195 to 204 put and passed.
Clause 205: Prof of exemptions -

Hon MARK NEVILL: It appears that a number of provisions in this clause and division
reverse the onus of proof. Have this clause and division been written in the manner of
the federal Act. or is the requirement of proof in this case on the person being charged
more onerous?
Hon E.J CHARLTON. Prior to this legislation being drafted, consultation was instigated
around Australia to ensure that the legislation was consistent with all Acts currently in
place across the nation.
Clause put and passed.
Clauses 206 to 266 put and passed.
Schedules 1 to 3 put and passed.
Title -
Hon GRAHAM EDWARDS: I have been listening intently to the debate without
participating. However, I require some clarification on one aspect of the Bill. My
understanding was that the Bill would provide a reasonable limit of fish tha a person
might have in his or her possession at any one time. For example, ifsa person caught the
bag limit of fish in a given category or class of fish on each day spent fishing, a
reasonable limit could be applied to that person to prevent the possession of morn than a
certain number of fish. For example, a bag limit of 10) King George whiting a day might
apply, and a reasonable possession limit might be prescribed as 50 of that fish. if that
were the case, a reaonable possession limit would stop the person from accumulating,
and transporting home at one time, bag limits of fish on each of six days comprising
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60 fish because the reasonable possession limit of 50 flsb would be applied. In view of
the answers given to questions regarding clause 51 relating to bag limits, will the
Minister deal with the matter now rather than letting it progress and finding out that the
Committee misunderstood what was said?
Hon EJ. CHARLTON: As I understood the member's comments, he is correct; I am
advised that that is the case. If a limit applies, that is the number of fish the person is
allowed to have in his possession.
Hon DOUG WENN: I am pursuing a little mare clarification. I undertook no rock
lobster fishing this year and I have not looked at the rules. However, no limit applies on
rock lobsters under this legislation. If I went to Hamelin Bay for a fortnight, eight fish
per person or 16 per boat could be caught per day. Therefore, I could bring home eight
times 14 rock lobsters.
Hon E.J. Charlton: That is right.
Hon DOUG WENN: However, when the Minister referred to this type of fishery, he said
a reasonable limit would apply.
Hon E.J. CHARLTON: Obviously confusion has arisen over what a person is allowed to
do and what may be prescribed. We are considering what may be prescribed in relation
to factors discussed earlier. We can consider what is accumulated regarding fish taken in
varying categories.
Hon Graham Edwards: l am not saying that that is a bad thing.
Hon EJ. CHARLTON: A number of categories are involved, and these matters are not
taken for grted. Every group will be specified, and once the provisions are passed
those specifications will apply.
Title put and passed.

FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL
FISHING INDUSTRY PROMOTION TRAINING AND MANAGEMENT LEVY

BILL
Commnittee

Hills passed through Committee without debate.

FISH RESOURCES MANAGEMENT BILL
FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL

FISHING INDUSTRY PROMOTION TRAINING AND MANAGEMENT LEVY
BILL
Reports

Bills reported, without amendment, and the reports adopted.
Third Readings

Bills read a third time, on motion by Hon E.J. Chariton (Minister for Transport), and
passed.

FISH RESOURCES MANAGEMENT ACT
Referral to Standing Committee on Legislation

On motion by Hon ES. Charlton (Minister for Transport), resolved -

That sections 6 and 7 of part 1, and parts 10 and 14 of the Fish Resources
Management Act 1994 be referred to the Standing Committee on Legislation for
consideration and report

House adjourned at 2.04 amn (Wednesday)
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QUESTIONS ON NOTICE

PRISONS - PRISONERS
Numbers; Cost; Wages; Itenus Produced

751. Hon P.R. LIGHTFOOT to the Leader of the Rouse representing the Minister for
Police:

(1) How many prisoners are currently serving sentences in Western Australian
gaols for the following categories -

(a) male;
(b) female;, and
(c) juvenile?

(2) What is the annual cost of maintaining prisoners in the above categories?
(3) What wages are paid to prisoners in the above categories?
(4) What items for public sale do the prisoners produce?
(5) What items, for use by the Government, are produced by the prisoners?
(6) 'What is the total cost, for the most recent year, of a prisoners in Western

Australia?
Hon GEORGE CASH replied:
(1) (a) 1 783

(b) 71
(c) 116

(2) (a) $62780
(b) $62 780
(c) $57 600

(3) Gratuity payments range from $12.18 to $38.64 per week for adult
offenders. A gratuity of $3 per day is paid for participation in detention
centre programs.

(4) Concrete slabs.
(5) Office and garden furniture, portable toilets, steel fabrication, footwear,

clothing and textiles, food and dairy produce, livestock and meat products,
vegetables and feed crops. seedling trees, laundry services, printing,
vehicle repairs, upholstery and canvas goods, concrete products.

(6) $98448 413.58.
PORT KENNEDY DEVELOPMENT - BOARD, MEMBERSHIP

759. Hon J.A. SCOTT to the Minister for Health representing the Minister for
Planning:

(1) Why has dhe Minister for Planning not appointed the nominated members
to the board of the Port Kennedy development project?

(2) Is the Minister for Planning aware that the intention of the Interpretation
Act of 1984 is being contravened by the fact that the Port Kennedy board
is not holding meetings?

(3) When will the Minister for Planning appoint the nominated
representatives from the land care district committee, Conservation and
Land Management and the Conservation Council and the nominated chair
of the board?

Hon PETER FOSS replied:
(1) Cabinet endorsed the nominated members and the composition of the Port

Kennedy Management Board on 19 September 1994. Members have been
notified accordingly.

5387



(2) Ihe management board met at a special meeting on 30 June 1994 and
considered all outstanding matters and items tabled for the scheduled
meeting on 9 July 1994. There being no further items of sufficient nature
for the input of die board the next meeting was held on 23 September
1994.

(3) See answer to question (1).
DRAINAGE RESERVES - 39667, PLANTAGENET LOCATION 5110

766. Hon BOB THOMAS to the Minister for Health representing the Attorney
General:

On what grounds did the Crown Law Department base its advice to the
Department of Land Adminisnrtion that the lease on drainage reserve
39667 on Plantagenet location 5110 be renewed even though technical
advice from the Department of Agriculture and the Mbany Waterways
Management Authority recommended against die renewal?

Hon PETER FOSS replied:
Legal advice received from the Crown Solicitor is confidential to
Government.

POLICE - OFFICER, EMPLOYED IN OFFICE OF MINISTER FOR POLICE
770. Hon N.D. GRIFFITHS to the Leader of die House representing the Minister for

Police:
(1) Is a serving police officer employed in die office of the Minister for

Police?
(2) If so, who is he/she?
(3) if so, what is his/her function?
(4) If so, does he/she report to the Minister for Police, the Commissioner of

Police, or both?
Hon GEORGE CASH replied:

The Minister for Police has provided the following reply -

(1) A police officer has been allocated to the office of the Minister for
Police for some years.

(2) Currently, there is no permanent occupant in this position;
however, an officer is relieving in the position.

(3) To assist with public inquiries regarding police matters, advise the
Minister on police policies, procedure and legislation and provide
a liaison role between die Minister's office and the commissioner's
secretariat.

(4) T&i position reports directly to the Minister for Police in
functional terms but the position is administratively subordinate to
the commissioner's executive officer.

COMMERCIAL TENANCY ACT' - REVIEW REPORT
802. Hon N.D. GRIFFITHS to the Minister for Pair Trading:

(1) Hasdie Minister now received afinal repoton the review of the
Commercial Tenancy Act?

(2) Has the Minister considered the report?
(3) Will the report be made public?
(4) If so, when?
(5) If noct, why not?
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Hon PETER FOSS replied:
(1) No.
(2)-(4) Not applicable.
(5) An announcement will be made regarding the amendments proposed in

the review in the near future.
SHERIFFS - REGIONAL OFFICES, ESTABLISHMENT

804. Hon N.D. GRJFFTHS to the Minister for Health representing the Attorney
General:

(1) Have accurate costings been carried out on establishing and running
sheriffs' offices in regional Western Australia?

(2) If yes, what is the total cost?
(3) If not why not?
Hon PETER FOSS replied:
(1)-(2) Preliminary castings and analysis have been undertaken in response to the

proposed model. These will be fine tuned over the coming months.
(3) Not applicable.

SHERIFFS - REGIONAL OFFICES, ESTABLISHMENT
805. Hon N.D. GRIFFITHS to the Minister for Health representing the Attorney

General:
Were any approaches made to individuals in other States by a Ministry of
Justice official to occupy the newly advertised sheriffs' positions?

Hon PETER FOSS replied:
NO.

SHERIFFS - REGIONAL OFFICES, ESTABLISHMENT
806. Hon N.D. GRIFFITHS to the Minister for Health representing the Attorney

General:
(1) Can the Attorney General confirm whether the Ministry of Justice has

proceeded with the advertising for six new sheriff's officers?
(2) Has the Attorney General given a commitment to review the proposal to

appoint new sheriffs?
(3) If yes. does the Attorney Genera intend to consult local court civilian

bailiffs as part of the review?
(4) If no to (3), why not?
Hon PETER FOSS replied:
(1) An administrative error by the Ministry of Justice resulted in the

advertising of six sheriff officer positions. Teepositions were
subsequently withdrawn.

(2) The Government is currently considering the use of private civilian
bailiffs in the criminal jurisdiction.

(3)-(4) Not applicable.
SHERIFFS - REGIONAL OFFICES, ESTABLISHMENT

807. Hon N.D. GRIFFITHS to the Minister for Health representing the Attorney
General:

With regard to the advertisements socking die appointment of sheriffs to
regional centres of Western Australia. can the Attorney General designate
the areas it is expected each of these regional sheriffs would cover?
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Hon PETER FOSS replied:
Although die advertisements have been withdrawn, it is envisaged that the
regions to be covered, by whatever system of appointment is ultimately
decided, are as follows -
Bunbury region - Collie, Bridgetown, Harvey, Yarloop, Brunswick,
Dunasbomough, Donnybrook, Busselton, Nannup, Boyup Brook, Margaret
River, Augusta.
Albany region - Denmark, Walpole, Mt Barker, Manjimup, Pemberton,
Kojonup. Kattanning, Guowangerup, Taxnbeliup, Cranbrook, Broomehill,
Ongerup, Jernuingup.
Geraldton region - Dongara, Northampton, Mulle we, Morawa, Thre
Springs, Eneabba, Carnamab, Perenjoi Kalbarri, Leeman, Yalgoo.
Kalgoorlie region - Boulder, Kambalda, Coolgardie. Norsem an,
Esperance, Menzies, Leonora.
Mandurah region - Rockinghanm, Pinjanr, Waroona, Dwellingup,
Mundijong, Baddmngton.
Northam region - Wundowie, Toodyay, Goomalling, Cunderdin, York,
Beverley, Brookton, Pingelly, Qualtading, Kellerberrin, Dowerin,
Narrogin, Wagin, Williams, Wickepin, Merredin, Wongan Hills, New
Norcia, Gingin.

DENTAL SERVICES - COMMONWEALTH SCHEME, IMPACT ON WAITNG
TIMS

825. Hon BOB THOMAS to the Minister for Health:
During consideration of the Health division in the Estimates hearings the
Minister indicated that he did not think the recently intoduced
commonwealth dental scheme would significantly reduce dental waiting
lists or times. On what grounds does the Minister base that claim?

Hon PETER FOSS replied:
I am not aware that I had given that indication in the Estimates hearings.

LINDBERG, ROGER - INSTITUTE OF BASIC LIFE PRINCIPLES, SUBMISSION
Gothard, Rev Bill

827. Hon GRAHAM EDWARDS to the Minister for Health representing the
Attorney General:
(1) Will the Attorney General confirm receipt of a submission from Roger

Lindberg of Augusta relating to the Institute of Basic Life Principles, an
American organisation?

(2) Can the Attorney General advise -
(a) what action she has taken to evaluate that submission; and
(b) what course of action she proposes following the submission?

(3) Does the Government intend to adopt any of the suggestions in the
submission?

(4) If so, when?
(5) Is the Attorney General awart that Rev Bill Gothard has indicated a

preparedness to come to Perth if invited by the Government?
(6) is she also aware that Rev Gothaid considers a new location only at the

invitation of the relative government authority, and in view of this and
claims of the great success his organisation has bad with bard core
juvenile offenders in the USA, is the Government prepared to extend an
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invitation to Rev Gothard to visit Perth to assess suitability of his program
in this State?

(7) If' the Attorney General will not extend such an invitation, why not?
Hon PETER FOSS replied:
(1)-(4) A submission from Mr R. Lindberg was received and forwarded to the

Ministry of Justice to be considered in the course of program
development.

(5)-(7) Should Reverend B. Gothard visit Perth, senior officers within the juvenile
justice division of the Ministry of Justice would be pleased to meet with
him.

LAND - NELSON LOCATION 3627, TOWN PLANNING SCHEME ZONING
828. Hon BOB THOMAS to the Minister for Health representing the Minister for

Planning:
(1) What was the town planning scheme zoning for Nelson location 3627 at

1 January 1978?
(2) What was the town planning scheme zoning for Nelson location portion of

3628 at I January 1978?
(3) Can the Minister for Planning provide maps for 1978 showing those

zonings?
Hon PETER FOSS replied:
(l)-(2) Nelson location 3627 is not zoned The land is subject to an interim

development order.
(3) No. The interim development order contains no maps.

W1TI7ENOOM - MESOTHELIOMA DEATHS, WOMEN AND CHILDREN
835. Hon MARK NEVILL to the Minister for Health:

In respect of estimating future claims against the State Government and
CSR, how many environmental mesotheliorna deaths are predicted from
among Wittenoom women and child residents -

(a) who only lived in Wirtenoom (but did not have occupational
exposure) before 1960 when the link between asbestos and
mesothelioma became known in Western Australia (ie. no
knowledge of mesothelioma link);

(b) who lived in Witrenoom (but did not have occupational exposure)
between 1960 when knowledge of the link between asbestos and
mesothelioma became known in Western Australia and December
1966 when the Colonial Mine closed (ie. knowledge of
mesothelionta link and continued operation or the mine and use of
tailings in the town); and

(c) who have lived in the town only after December 1966 when the
Colonial Mine closed down?

Hon PETER FOSS replied:
Mthough predictions for workers have been estimated by research
workers because of the good occupational data that were available, no
such predictions have been made for Wintenoomn women and child
residents because of the paucity of the information.

CAPEL DAIRY - WASTE DISPOSAL ON CAPEL RUBBISH TIP
838. Hon DOUG WENN to the Minister for Health:

(1) On what prounds did the Commissioner of Public Health overturn the

5391



Capel Shire's decision to stop Capel Dairy firomn dumping its waste on
Capel rubbish dump?

(2) Why did the commissioner not introduce a time frame for the company to
comply with the order?

Hon PETER FOSS replied:
(1) The Executive Director of Public Health issued a stay of proceedings

against the decision of Capel Shire as a result of an appeal to him under
section 37 of the Health Act by Capel Dairy to review this decision. T'he
decision by the shire was not to permit Capel Dairy to dispose of its waste
at the Capel landfill site.

(2) The stay of proceedings will remain in effect until the outcome of the
appeal is determined or it is revoked. It is inappropriate for the executive
director to require the company to comply with the order within any time
frame when the propriety of the shirt's decision is still being investigated.

STEEL M[LL - AND POWER STATION, ROCKINGHAM AREA PROPOSAL
Wantleup Residents, Near Industry Zone

840. Hon ).A. SCOTT to the Minister for Health representing the Minister for
Planning:
(I) Is the Minister for Planning aware that the people of Wattleup live within

the buffer zone between industry and residential zones and that this is
causing them problems with noise and air quality?

(2) Does the Government plan to place future residential and industrial
developments as close together as has been the case in Wattleup, where
residents live only about 2 kilometres from the nearest major industry
site?

(3) Is the Minister for Planning aware that the proposed site for a large steel
mill and power station is less than 2 kmn from the large established
residential areas of Rocinghani and Kwinana?

(4) Is the Government satisfied that the steel mill and power station are
compatible with the residential and tourist areas of Rockingham and
Kwinana, given their close proximity?

(5) In the light of the Government's commitment to high employment, will
the Government support a rezoning of those areas to genera] industry?

Hon PETER FOSS replied:
(1) The existing residential development at Wattleup is located within the

buffer zone identified in the 1988 Kwinana regional strategy and
established by the Environmental Protection (Kwinana Atmospheric
Wastes) Policy 1992. Existing development at Wattleup predates this
policy. The policy will continue to be applied to ensure that additional
residential development is not permitted in the buffer zone.

(2) In considering future land use patterns and development opportunities,
consideration will be given to compatibility of adjoining land uses.

(3) Yes.
(4) The project is currently being assessed by the relevant government

agencies and as can be appreciated, it would be inappropriate for
conclusions to be drawn regarding this matter until these investigations
have been completed.

(5) The Government will continue to consider appropriate zonings to
accommodate future employment growth.
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WATER AUTHORiT OF WESTERN AUSTRALIA - SEWERAGE
Pilbara, Northern Rivers, Ashburton, Eyre, Kalgoorlie, Backlog Programs

844. Hon MARK NEVILL to the Minister for Finance representing the Minister for
Water Resources:
(1) What backlog sewerage programs are planned for 1994-95 in the electoral

divisions of -
(a) Pilbara;
(b) Northern Rivers;
(c) Ashburton;
(d) Eyre;and
(e) Kalgoorlie?

(2) In what area and at what cost is each program, what part is being funded
by the Water Authority of Western Australia, and what is the, source of
funding?

Hon MAX EVANS replied:
(1) The Water Authority has not planned backlog sewerage during 1994-95

for the electoral divisions of Pilbara, Northern Rivers, Ashburton, Eyre
and Kalgoorlie.

(2) Not applicable.
WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE

Kimberley, Backlog Program
845. Hon MARK NEVILL to the Minister for Finance representing the Minister for

Water Resources:
(1) Wbat backlog sewerage works were proposed in the electoral division of

Kimberley in die 1993-94 financial year?
(2) Will the Minister for Water Resources provide details of the backlog

programs for sewerage works in the electoral division of Kimberley in the
1994-95 financial year?

(3) Would the Minister for Water Resources provide details of the private
contribution and the government contribution to each program and the
location in which the program is to be built?

Hon MAX EVANS replied:
(1) The Water Authority, had no plans for backlog sewerage in the electoral

division of Kinmberley in 1993-94.
(2) There is no backlog sewerage proposed in 1994-95.
(3) Not applicable.

IMRTS - CROCIDOLITE, AMOS ITE, CHRYSOTILE
848 Hon MARK NEVILL to the Minister for Health representing the Minister for

Labour Relations:
(1) Is the Minister for Labour Relations aware of any imports into Western

Australia of products made frm -

(a) crocidolite;
(b) amosite; and
(c) chrysotile?

(2) If so, what amounts have been imported in each of the above categories,
who imported the materials and for what purposes are they used?
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Hon PETER FOSS replied:
(1) Advice from the Australian Customs Service is that it is not possible to

deternine if imported products contain asbestos, as products are classified
by their function, not necessarily by their composite materials. However.
it is possible to advise of the following materials being imported in bulk -
(a) crocidolite - none
(b) amosite - none
(c) chrysotile - yes.

(2) The Australian Customs Service advises that in the last 12 months to date,
there have been some 20 tonnes of asbestos products such as gaskets,
brake linings and packing imported by suppliers of gaskets and machinery
and shipbuilders. Although it is not possible to determine the nature of the
fibre component, it is almost certain that these would be chiysotile
products as chrysotile is the fibre suited to these applications. In addition,
some 5 tonnes of fibre cement products have been imported. This is
mainly cellulose and other non-asbestos fibres, but there may be some
asbestos products. Again, it is not possible to determine the fibre type. In
the last 12 months to date, there have been several instances of bulk
chrysotile being imported in containerised shipments of 17 500 or 35000O
kg, giving a total of 665 tonnes. The bulk chrysotile is imported by
Richard Kdlinger Pty Ltd, 495 Marmion Street, Booragoon. Klingers are
manufacturers of gaskets and gasket material.

HEALTH SERVICES -DALE'S GORGE, BROKEN ANKLE CASE
849. Hon MARK NEVILL to the Minister for Health:

(1) Is the Minister awart of a recent situation where a woman who broke her
ankle at Circular Pool in Dale's Gorge was eventually transported to
Paraburdoo Airport some 160 kilometres away, and taken by the Royal
Hlying Doctor Service to Perth to be operated on?

(2) What would have been the expected saving if this person had been
transported to the nearby Wittenoom Airport and taken by the REDS to
Port Hedland Regional Hospital to be operated on?

Hon PETER FOSS replied:
(1) Yes, I have been advised of the details associated with an incident where a

woman sustained a fractured tibia and fibula at Dale's Gorge on
19 September 1994. The woman was evacuated by SBS via St John's
Ambulance to Tom Price Hospital. She was assessed by a medical officer
at Tomn Price Hospital and diagnosed as having sustained a fractured tibia
and fibula. She was treated by the application of a backslab,
immobilisation and analgesia. An open (surgical) reduction of the fracture
was indicated in the doctor's opinion. The woman was therefore
transported to the airport at Paraburdoo - approximately 80 kmn - to be
flown to Perth by Ansett on 21 September 1994.

(2) Wintenoomn airport is officially closed. The woman was initially
evacuated to the most suitable health facility for emergency care and
medical examination. The cost of the flight from the Paraburdoo Airport
to Perth was $288 one way. The cost of an REDS evacuation from
Wittenoomt to Port Hedland would be $800. The cost of an REDS
evacuation from Wittenooim to Perth would be in the vicinity of $1800 to
$2 OD. Ambulance transport would have been required using either
striagy, at both ends of the journey. REDS evacuation was not clinically
indicated under the circumstances. Ambulance transport and local
medical treatment for uncomplicated or closed fractures of extremities is
an appropriate case management.
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MESOTHiELIOMA - DEATHS, ASHBURTON SHIRE COUNCIL FORMER
EMPLOYEES

850. Hon MARK NEVILL to the Minister for Health:
(1) Is it correct, as reported on ABC Regional Radio, that two former

employees of the Ashburton Shire Council or its predecessor have died of
mesotheliorna?

(2) If correct, what known occupational exposure did these two persons have
to asbestos?

Hon PETER FOSS replied:
(l)-(2) It is not possible, on the basis of the information provided, to answer the

question. None of the known cases of mesothefioma is recorded as having
been an employee of this shire. However, it is possible that no: every
former employer is recorded in respect of each person on the register.

MOTOR VEHICLE THIR PARTY INSURANCE FUND - ACTUARIAL
REPORT; PREMIIJMS

854. Hon MARK NEVILL to the Minister for Finance:
What was the latest actuarial assessment of the motor vehicle third party
insurance fund and what premiums have been recommended by the
actuary to overcome the deficit in the fund?

Hon MAX EVANS replied:
Following receipt of an actuarial report, 20 April 1994, the State
Government Insurance Commission recommended to me, as Minister
responsible, on 27 May 1994 not to vary compulsory third party premium
rates during the financial year 1994-95.

CORSE, BARRY - CONDUCT, INQUIRY COST
859. Hon MARK NEVILL to the Minister for Health representing the Attorney

General:
(1) Has the Attorney General written to or spoken with the Director General,

Ministry of Justice or the Public Service Commissioner concerning the
actions of Mr Barry Corse, a consultant to the ministry?

(2) If so, what was the date of such communication/s and what action or
advice was sought?

(3) What costs have been incurred by the Attorney General's office, the
Ministry, Crown Law and private legal firms regarding the inquiries into
Mr Comse's actions?

Hon PETER FOSS replied:
(1)-(2) The Attorney General wrote to the Director General of the Ministry of

Justice on 16 August 1994 seeking advice as to Mr Corn's conduct as an
officer of the ministry in the context of Public Service regulations and
protocols. The director general has advised that investigations have since
been finalised and it is proposed that no further action will be taken.

(3) Inquiries were undertaken within existing resources with no involvement
from private legal firms.

FRETTING MORTAR - HOMESWEST
860. Hon REG DAVIES to the Minister for Finance representing the Minister for

Housing:
(1) Is the Minister for Housing aware that the Fretting Mortar Action Group

has identified 270 Homeswest dwellings with fretting mortar problems
and has provided those addresses to the Minister for Fair Trading?
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(2) If yes, what action is the Minister for Housing taking to address the
problems?

(3) Is the Minister for Housing awart of a serious fretting mortar problem
affecting two Homeswest aged people's unit developments 1-9/68 Temple
Stet Victoria Park and units 1-9/45 Berwick Street, Victoria Park?

(4) If yes, what action is the Minister for Housing taking to address these
problems?

(5) Is die Minister for Housing aware that in spite of patch-up work
undertaken to the seven year old Homeswest property at Temple Street,
courtyard walls still constitute a safety hazard?

Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(1) No. However, the issue will be raised with HomeaweaL.
(2) Not applicable.
(3) No. However, this will be investigated.
(4) Not applicable.
(5) No.

FRETTING MORTAR - MORTAR MIX, TESTS
861. Hon REG DAVIES to the Minister for Fair Trading:

(1) Is the Minister aware that many homes built with Swan Portland Cement
Limited's Mortar Mix and Mortar Mix Plus demonstrate premature and
significant fretting?

(2) Is the Minister aware that technical data produced by the manufacturers of
Mortar Mix and Mortar Mix Plus previously showed a rating of 0.42 Mpa?

(3) Is die Minister aware of why that rating has now been deleted from the
literature currently produced by the manufacturer?

(4) Is the Minister aware that the minimum Mpa rating as per the Masonry
Code AS3700 is 0.2 Mpr?

(5) Is the Minister aware that table 1. page 9 of the recently completed
Chemistry Centre's report on the above mortar mixes shows Mpa ratings
of less than the Austraian Standards, and in some cases 114 of that
specified by the manufacturer?

(6) Is the Minister aware that tests previously conducted by other experts in
the mortar mix field - eg. CBPI (New South Wales - stated that the bond
strength and hence the durability of this product deteriorated after
28 days?

(7) Is the Minister aware that die tests conducted by the Chemistry Centre of
Western Australia were over a period of only 28 days?

(8) Is the Minister aware that table 1 on page 9 of the ChemityCentre report
indicates a deterioration between the 7-28 day testingpeod

(9) Will the Minister explain how the Chemistry Centre achieved its sample
of Mortar Mix in order to determine the bulk density figure?

(10) Is the Minister aware that die Chemistry Centre undertakes paid work for
the manufacturer of the two products discussed herein?

Hon PETER FOSS replied:
(1) Yes. I am aware of a number of homes exhibiting problems of this nature

and that some of these ame built with these products.
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(2) Yes, but I am advised that the conditions under which these tests were
carried out were not stated.

(3) 1 am advised that a leaflet was produced during the currency of an earlier
standard and that following the release of Australian Standard Code 3700 -
1988, this leaflet was considered by the manufacturer to be outdated

(4) Yes, I am advised that 0.2 Mpa is accepted as the minimum flexural
tensile strength where ather requirements are not nominated.

(5) Yes. However. I would draw attention to the notice on page 2 of the
report that clearly states that conclusions cannot be drawn from samples of
the sizes reported.

(6) No. I have not seen the results of any tests undertaken by other experts in
the mortar mix field.

(7) Yes, and I am advised that this is four times the period required by the
current Australian Standard Code.

(8) See answer to question (5).
(9) I am advised that at the Chemistry Centre's request, Swan Portland

Cement Limited provided a sample of mortar mix and that samples of
original industrial products are frequently obtained by the Chemistry
Centre in this way.

(10) No. However, prior to the investigation carried out earlier this year for the
Ministry of Fair Trading, the Chemistry Centre advised the ministry that it
undertakes paid work for the manufacturer of the two products discussed
herein, on an ongoing basis. The Chemistry Centre was also able to
satisfy the ministry that this work does not represent a conflict of interest
in relation to testing undertaken for the ministry.

PEEL ECONOMIC DEVELOPMENT PLAN - PEEL REGIONAL TOURISM
STRATEGY, PEEL MAINSTREET PROGRAM, BUDGET ALLOCATIONS

863. Hon KIM CHANCE to the Minister for Education representing the Minister for
Commerce and Trade:

What funds have been allocated from this year's Budget to implement -

(a) the Peel Economic Development Plan;
(b) the Peel Regional Tourism Strategy; and
(c) the Peel Mainstreet Program?

Hon N.E. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

(a) $114000.
(b) $65 000.
(c) Nil. Mainstreet program is a statewide initiative administered by

the Department of Commerce and Trade.
SMALL TOWN ECONOMIC RENEWAL PROGRAM - BUDGET ALLOCATION

864. Hon KIM CHANCE to the Minister for Education representing the Minister for
Commerce and Trade:

What funds have been allocated from this year's Budget for the proposal
to introduce a small town economic renewal program?

Hon N.E. MOORE replied:
Ihe Minister for Commerce and Trade has provided the following reply -

$60000 - including a $30000 small grants fund for participating
communities.
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LOBOTOMIES - PERFORMED IN PUBLIC HEALTH SECT OR
873. Hon GRAHAM EDWARDS to the Minister for Health:

Are lobotomies voluntarily or involuntarily carried out or performed
within the public health system in this State?

Hon PETER FOSS replied:
No lobotomides for psychiatric indications have been performed in die WA
public sector for at least 10 years. Current procedural guidelines which
would be used if a lobotomy were to be considered sam as follows -

If it was considered than a patient would benefit from the procedure and if
the patient was willing to undergo the procedure, the patient would be
referred either -

(a) to a unit at the Prince of Wales Hospital, Sydney where they would
be assessed as an inpatient and if considered suitable would be
vetted according to the strict criteria in place in New South Wales;
or

(b) to the single national cent in the UK where similar strict
guidelines apply.

An unspecified small number of patients from the private sector have been
so referred in the past decade. No patient would be referred against their
will. No patient has had an involuntary lobotomy in the WA public sector
for over 15 years.

QUESTIONS WITHOUT NOTICE

ALBANY PORT AUTHORITY - TAXATION
481. Hon BOB THOMAS to the Minister for Transport:

(1) Is it intended that the Albany Port Authority shall pay a tax equivalent to
commonwealth income tax, sales tax and fringe benefits tax from I July
next year?

(2) If so, what effect will this have on user charges for great southern and
south west exporters?

Hon EJ CHARLTON replied:

(04-2)
The member is probably aware that this move, which was initiate by the
Prime Minister in order to ensure die competitive operation of government
trading enterprises and the private sector, has been signed by Premiers
around Australia. In regard to Albany Port Authority and all other port
authorities, die Premier made a public statement some weeks ago that no
port authority would be financially disadvantaged as a consequence of this
agreement. In the meantime, consultation is being carried out with port
authorities to see how we can abide by this push from the Federal
Government to have the States include this as part of their trading
operations. However, the bottom line is that the Premier has already
stated that the State Government will not financially penalise any port
authorities, so they will not be in a position where they win be forced to
hand on any extra costs.

BUNBURY PORT AUTHORITY - TAXATION
482. Hon DOUG WENN to the Minister for Transport:

is it proposed than Bunbwry Poart Authority will participate in the
development of a taxation eqwvalent regime?
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Hon E.J. CHARLTON replied:
I have already answered that question.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -

PHOSPHONATE PROGRAM, FUNDING
483. Hon J.A. SCOTT to the Minister for Education representing the Minister for

the Environment:
Further to questions asked of Dr Syd Shea during the Estimates
Committee hearings on the Department of Conservation and Land
Management -

(I) From what areas of the State Budget does the funding for the
phosphonate program come?

(2) What is the total amount of funding spent on the phosphonate
program?

(3) What is the total amount of funding derived from the State Budget
for the phosphonate program?

(4) Is any funding acquired from other sources for the phosphonate
program?

(5) If so, how much and from whom?
Hon NY. MOORE replied.

I thank the member for some notice of dhe question. As the information
sought requires considerable research, it is requested that this question be
put on notice.

PRISONS - BROOME REGIONAL
484. Hon TOM STEPHENS to the Minister for Health representing the Attorney

General:
(1) What is the capacity of Broome Regional Prison?
(2) How many prisoners are presently being accommodated in the prison and

how many of these are Indonesian fishermen?
(3) In the past 12 months, how~ many Kimberley prisoners have been

transferred from Broome prison to Greenough Regional Prison?
(4) What is the reason for the transfer of these prisoners?
Hon PETER FOSS replied:

I thank the member for some notice of the question.
(1) Sixty-nine.
(2) Eighty-four - none are Indonesian fishermen.
(3) Transfer records show that 23 prisoners were transferred from

Broome to Greenough.
(4) Security rating - Broome is rated minimum security.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - KATE GEORGE
REPORT

485. Hon DERRICK TOMLINSON to the Minister for Health:
It has been suggested in newspaper reports that the Health Department's
approach to the implementation of the Kate George report may not have
the support of Aboriginal health professionals. Can die Minister indicate
what is the correct position?
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Hon PETER FOSS replied:
I have been informed that today a telephone link-up took place in this
State between all Aboriginal medical servces and that they unanimously
endorsed the approach taken by me and the Health Department with
regard to the implementation of the Kate George report. I have also
received a number of letters of support from Aboriginal medical services
throughout the State. Modesty forbids mue to read diem.

Hon Kim Chance: It has never stopped you before.
Hon PETER FOSS: Modesty has always stopped me, but it is tie sort of support

which one normally receives only after one is dead, and it is very nice to
receive it before one is dead. It indicates that the approach taken by both
me and the Government in consulting with and taking into account the
views of Aboriginal people is a refreshing new one, and it is certainly one
that I intend to continue.

PORT HEDLAND PORT AUTHORITY - TAXATION
486. Hon TOM HELM to the Minister for Transport:

Is legislation being developed to apply a taxation equivalent regime to
Port Hedland Port Authority?

Hon E.J. CHARLTON replied:
As I advised Hon Doug Wenn, when I answered Hon Bob Thomas'
question, I said Albany Port Authority and all the other port authorities.

Hon Kinm Chance: Is legislation being prepared?
The PRESIDENT: Order! I will put the question. Are there any other questions

without notice?
Point of Order

Hon TOM HELM: I am afraid I was not in the Chamber when the Minister gave
those answers to the members who had asked the question. It was not an
answer to the question that I asked.

The PRESIDENT: Order! As I have told members so often before, the member
asks the question, but unfortunately I do not have control over whether the
Minister answers it.

Hon TOM HELM: He spoke.
The PRESIDENT: But I do not have control over that.

Questions without Notice Resmned
MARINE SEISMIC SURVEY - ENVIRONMENTAL GUIDELINES

487. Hon LA. SCOTT to the Minister for Education representing the Minister for
the Environment:
(1) What are the environmental guidelines for marine seismic survey of the

Department of Environmental Protection or its delegated authority, the
Department of Minerals and Energy?

(2) Does either the Department of Environmental Protection or its delegate,
the Department of Minerals and Energy, restrict marine seismic activity at
any time because of potential effects on the crayfish industry?

Hon NEF. MOORE replied:
I thank the member for some notice of the question.
(1) No specific guidelines are provided by the Department of

Environmental Protection. It provides advice on a case by case
basis to the regulatory authority, the Department of Minerals and
Energy. The Fisheries Department is notified of any marine
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seismic proposals and consultation takes place with the Western
Ausnrlian Fishing Industries Council.

(2) Guidelines for consultation and limitation of seismic activity
during the rock lobster fishing period exist, a copy of which I now
seek leave to table.

Leave granted. [See paper No 398.)
PORT AUThORITIES - TAXATION

488. Hon BOB THOMAS to the Minister for Transport:
Has the Department of Transport been requested by Treasury to name
senior officers of each regional port authority to assist in the development
of taxation equivalent regimes for those authorities?

Hon E.J. CHARLTON replied:
AUl government trading enterprises have been advised of the decision
made by the Prime Minister and the Premiers as a consequence of the
signing of that agreement and have advised accordingly that the
appropri ate mechanisms will be put in place or reviewed to an extent to
see how they will operate. I have asked all the port authorities around the
State to advise what will be the consequences of this on their operations so
that we will know how they will be affected by it and what it will apply to.
I have also had discussions with the Premier to determine how it will be
implemented.
As mentioned previously, the process is being evaluated to ensure that the
mechanism will not involve financial disadvantage to port authorities. We
have yet to determine what we will do. Arthur Andersen and Company
will assist with accounting procedures. We can act in a number of ways.
Because the process will not come into play for some time, we have an
opportunity to work out a way to meet our commitment to the Federal
Government. On the other hand, we do not want the port authorities to be
financially disadvantaged. It is amazing how the Federal Government has
decided that this process should apply across the country fir all
government trading enterprises. Port authorities are tade facilitators, but
because they are government trading enterprises they are being forced into
this situation. Also, as soon as the Federal Government decided that it
was appropriate to go down that path with the ANI it indicated to the
union that there were other ways to allow ANL to continue and not to be
subjected to conditions which apply to other government trading
enterprises in this State. We do not have a problem with government
trading enterprises competing with private operators under the same rules.
In this case the Premier has made a public statement - and I do not know
what other information the member wants.

Point of Order
Hon BOB THOMAS: I do not believe the Minister has answered my question.
The PRESIDENT: That is not a point of order.
Hon John Halden: It is normal practice.
The PRESIDENT: Over the past 10 years we have established a process for

answering questions in this place. The process is that a Minister answers
questions if he wants to, or he does not. If a Minister gives an answer that
a member does not like or accpt, the member should ask another question
or do something else, but he cannot take a point of order about it.

Hon BOB THOMAS: Can I ask you a question, Mr President?
The PRESIDENT: You can ask me anything you like.
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Hon BOB THOMAS: The Minister may have misunderstood my question

regarding officers from the port authorities.
The PRESIDENT: Ask him another question.
Hon BOB THOMAS: Can I ask die question again?
The PRESIDENT: No, but you can ask whether he understood the first question.

Questis without Notice Resumed
PORT AUTHORITIES -TAXATION

489. Hon BOB THOMAS to the Minister for Transport:
Did the Minister understand my question regarding whether the
Department of Transport had been requested by Treasury to name senior
officers of each regional port authority to assist in die development of a
taxation equivalent regime for thoue authorities? Treasury has requested
senior officers to be named from each regional port authority to assist in
the development of a TER.

Hon E.S. CHARLTON replied:
My short answer could be that I did understand the question, and I could
leave it at that, but as the member is very genuine about the matter I went
further in my earlier answer. I said that Arthur Andersen and Company
has been employed to assist. A range of people Will assist I do not know
whether a direction has gone out for these people to be involved, but I
expect that they win be because they should be. We want to ensure that
we develop a system whereby we adhere to the agreement, but we would
prefer that the process had not been put in place by the Prime Minister
directing the State to hand over control of state operations. It is a pity that
the Prime Minister does not run some of his federal operations half as well
as state operations operate. I also said that we are doing a range of other
things to ensure that we make a final determination in the best interests of
port authorities and unions in Western Australia.

BUNBURY PORT AUTHORITY - TAXATION
490. Hon DOUG WENN to the Minister for Transport:

Has the Department of Transport given an undertaking to coordinate the
involvement of the Bunbury Port and other regional ports in the
development process for taxation equivalent regimes?

Hon E.J. CHARLTON replied:
That has already been done.

ALBANY PORT AUTHORITY - TAXATION
491. Hon BOB THOMAS to the Minister for Transport:

Does the Minister support the application of taxation equivalent regimes
to the Port of Mbany and other regional port authorities?

Hon ES. CHARLTON replied:
I do not support the Federal Government forcing the issue and telling
States how to run their businesses. I look forward to the day when the
Opposition has the internal fortitude to look after the interests of the
people of the State rather than running like a lot of sheep behind the
despicable Prime Minister.

TAXATION EQUIVALENT REGIME - PORT AUTHORITIES
492. Hon BOB THOMAS to the Minister for Transport:

Does the Minister agree with the statement by the Premier that the
Minister for Transport is in favour of the plan to introdluce a taxation
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equivalent regime with the proviso that port authorities do not have to pay
the tax?

Hon ESJ. CHARLTON replied.
The member is reading front the usual type of comment by a journalist in
The West Australian -

Hon Kim Chance: Ir is a quote from the Premier.
Hon ESJ. CHARLTON: No it is not.
The PRESIDENT: Order!
Hon EJ. CHARLTON: Hon Bob Thomas is asking rme to confirm part of a

statement in The West Australian yesterday -

Hon Kim Chance: All you have to say is no.
Hon ESJ. CHARLTON: Listen mate, look after yourself.
Hon Kim Chance: If you don't believe it, say no.
The PRESIDENT: Order!
Hon E.J. CHARLTON: The member is a truk driver now. He was a farmer for

about 30 years but he does not call himself a farmer. He is a truck driver
now because that suited him when handling transport. What will he be
when handling primary industry? Will he still be a truck driver?

Hon Kim Chance: A taxi driver.
Hon John Halden: What is your claim to fame apart from stupidity?
Hon E.L CHARLTON: I still have my farm, mate!
Hon Graham Edwards: Do you have any sheep in the paddock?
The PRESIDENT: Order! I do not know what has come aver members during

this question rime. The most important and valuable part of our
parliamentary day is the right to seek information from the Executive
Government. If members are to make a circus out of this time, I will rake
the action which I rook once before. That is, I will not sit here and allow
question time in this place to degenerate in this way. If members want
information, they ask questions. We have a standing order that has been
adopted and it-confirmed over the past 10 years that Ministers give a
response to a question. If that response does not answer a question, our
standing orders do not permit me to demand that Ministers answer a
question. In the days when I used to ask questions - and that is a long
while ago - I was taught the golden rule never to ask a question unless I
knew the answer.

Hon John Halden: In this case we do, [ can assure you, Mr President. We do not
receive confirmation from die other side.

The PRESIDENT: Order! Having known the answer, we would prepare
subsequent questions to elicit that information. Let us behave decently.
The Minister should give his answer to the question so that we can get on
With it.

Hon E.J. CHARLTON: Hon Bob Thomas aske whether I agree. with the
Premier's statement. I agre with the Premier's statement in that pmr of
that article where he referred to both himself and me, as Minister for
Transport. However, it should not be taken for granted that the whole
article is correct, because it is not. Part of the article referred to my nor
having support in Cabinet The matter has nothing to do with Cabinet and
I did not mention anything about it to the reporter involved. That report
was written the way reporters always write, irrespective of whether it is
accurate. The reporter was correct when she said that the Premier and I
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were working together to ensure that we abide by the agreement that the
Federal Government has forced on us without imposing extra charges on
the port authority.

ROAD FUNDING - TOLLWAYS
493. Hon J.A. SCOTT7 to the Minister for Transport:

(1) Has the Government discussed the possibility of funding any metropolitan
transport routes from a toliway?

(2) If yes, is there an intention by the Government to use this method of
funding?

Hon ELJ CHARLTON replied:

In my trvels across Australia I have examined every option for obtaining
more money to upgrade woads, as is being demanded by everybody ini the
State. All that our mates in Canberra want to do is take money out of
Western Australia. They have taken an extra $160m out of the State in the
past 12 months. That option is not being considered.

TAXATION EQUIVALENT REGIME - WESTRAIL; TRANSPERTH
494. Hon BOB THOMAS to the Minister for Transport:

In reply to the previous question on this matter the Minister said he agreed
with the statement by the Premier that the Minister was in favour of the
plan to introduce a taxation equivalent regime on the proviso that port
authorities do not have to pay the tax. Does this mean that the Minister
favours Westrail and Tzunsperth paying the TER because they are
government trading enterprises within his portfolio?

Hon E.J CHARLTON replied:
Yes; the Federal Government has now forced that on the States.

Hon Bob Thomas: It is not being forced; it is an agreement between the State
Government and the Commonwealth Government.

The PRESIDENT: Order! When the member asks a question, he does not answer
it.

Hon. EJ. CHARLTON: Hon Bob Thomas keeps waving around a sheet of paper.
The member should wake up to the fact that part of the arrangement made
by the Prime Minister was that if the Stat does not charge that tax, the
Commonwealth will.

Hon Kim Chance: Are you quite sure you have that right?
Hon EJ. CHARLTON. I am, sure in his move up the ladder in the Labor Party,

Hon Kim Chance will slip over to Canberra and find out whether that is
true. If he can teli us we do not have to apply it, that will be great. He
should study the recommendations in the Hilmer report and get Hon Peter
Foss to give him a rundown of it. If at the Darwin meeting afew Federal
Government members had sought from Hon Peter Foss information about
what they were letting themselves into, they would have learnt more. The
word across Australia is that Hon Peter Foss knew mome about it than all
the members of die Federal Government put together.

TAXATION EQUIVALENT REGIME - COMMONWEALTH'S CONDITIONS
495. Hon BOB THOMAS to the Minister for Transport:

The Minister indicated in answer to the previous question that the
Commonwealth said that if the State Government does not introduce a
TEll, the Commonwealth will do it. To which correspondence is he
referring and when was it sent to him?
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Hon E.J. CHARLTON replied:
I was not at the Premiers' Conference when that was discussed, but the
advice!I have been given is that those are the conditions.

Hon Bob Thomas: By whom?
Hon E.J. CHARLTON: By the Prime Minister.

TAXATION EQUIVALENT REGIME - WESTRAIL
496. Hon KIM CHANCE to the Minister for Transport:

(1) Is it intended that Westrail will participate in a taxation equivalent
regime?

(2), If so, what will be the likely cost to Westrail?
Hon ElJ. CHARLTON replied:
(1)-(2) As with the ports, all the trading enterprises which are pant of transport

have been asked to evaluate the impact of that on their operations. When I
have that information. I will be very happy to pass it on.

TAXATION EQUIVALENT REGIME - NEWSPAPER REPORT, MISQUOTE
497. Hon KIM CHANCE to the Minister for Transport:

With respect to the article in The West Australian which the Minister for
Transport objected to our using in the context of an earlier question, does
the Minister claim to have been misquoted in that article?

Hon E.J CHARLTON replied:
Yes.

RAILWAYS - AVON CITYLINK PROGRAM
498. Hon KIM CHANCE to the Mfinister for Transport:

(1) Can the Minister confirm chat tenders will be called for the operation of an
Avon Citylink train service?

(2) If so, is it intended that the Australind and Prospector passenger services
will be part of that tender package?

Hon E.J. CHARLTON replied:
This could assist Hon Kim Chance to get it right and perhaps make up
some ground after all the damage he has caused Wesnril recently.

Hon Kim Chance: What are you talking about?
Hon E.J. CHARLTON: Hon Kim Chance should think about it for a day or two.

We will identify the number of people in the catchmient area who will
possibly use that service. In the meantime we will seek expressions of
interest from the private sector in providing the willing stock and
operations. When we receive that firm data, which I anticipate will be in
January next year, we will be in a position to seek tenders from companies
with specific interest in providing that willing stock and operation. With
regard to the Prospector and the Australind, we are examining every
option we can to ensure a better service than exists now to attract more
people and more freight a: less cost to the taxpayer. We wil decide
whether it will be privately run when we see whether theme is any
possibility of an Avon Citylink run.

RAILWAYS - AVON CITYLINK PROGRAM
499. Hon KIM CHANCE to the Minister for Transport:

Does the Minister also claim that he has been misrepresented in the
12 October edition of the Avon Valley Advocate where it is stated that as a
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result of the initiation of the Avon Cftylink program, the Prospector and
die Auntralind services will become Pant Of that Package?

Hon EL CHARL7TON replied;
I have not seen the newspaper 901I cannot comnment on what is ini it.

BUILDING MANAGEMENT AUTHORITY - ROWE, GREG, CONTRACT
500. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Minister

for Works:
(1) In what capacity was Greg Rowe engaged by die Building Management

Authority in die construction of die covered assembly area at Applecross
Primary School?

(2) What were his qualifications for such an appointment?
(3) How was he selected for the appointment?
(4) What remuneration will he receive for the appointment?
(5) Is it true diat Mr Rowe unsuccessfully tendered for the construction of the

building before he was appointed to be involved in the project?
(6) If the answer to (5) is yes, why was Mr Rowe unsuccessful?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
(1) Mr Rowe's capacity was as a project manager and coordinator,

including contract administration.
(2) Mr Rowe has degrees in architecture and arts - urban and regional

planning. This is supported by wide ranging experience in
building and urban design and project management associated with
these.

(3) He was selected by die Applecross Primary School Parents and
Citizens Association and recommended to the BMA.

(4) The remuneration under the agreement with the DMIA is $11 400
and covens Mr Rowe's services for contract administration and on-
payments to the architects engaged by Mr Rowe for design and
contract documentation services.

(5) No.
(6) Not applicable.

BUILDING MANAGEMENT AUTHORITY - BUILDING CONTRACTORS,
QUALIFICATIONS

501. Hon A.G. MacTIERNAN to the Minister for Health representing die Minister
for Works:

What qualifications does die Building Management Authority require of
persons appointed on conrct to administer building contracts on die
BMA's behalf?

Hon PETER FOSS replied:
I thank the member for some notice of this question. The response to this
question is the same as diat given to Hon Tom Helm to his question
without notice 478 on 29 September 1994.

TAPE - EXTERNAL STUDIES COLLEGE, DISBANDMENT
502 Hon JOHN HALDEN to the Minister for Education:

(1) Is the Minister aware that the external studies unit of TAPE, which
currently employs nearly 200 staff, will be disbanded as of next year?
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(2) If yes, when will he be making an announcement about this decision and
when were staff advised of his decision?

Hon N.E. MOORE repliect
(1) JaRm aware Of that. I understand it was announced toay or yesterdy by

the Executive Diiector of the Department of Training. The staff who are
employed in the distance education section of TAPE will be reallocated to
the colleges, as part of the process of giving colleges more autonomy and
involvement in the activities they undertake. It is deemed by the
Department of Training, and I concur, that this is a moae efficient way in
which we can deliver education through the distance education section of
TAPE.

(2) An announcement was made to the staff that that would happen.


